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1 SACRAMENTO, CALI FORNI A; TUESDAY, MAY 27, 1997
2 1:30 P. M
3
4 CHAI RMAN RELI' S: WE' LL CALL TO ORDER THE
5 MARKET DEVELOPMENT COWM TTEE. LET'S CALL THE
6 ROLL.
7 THE SECRETARY: MEMBER CHESBRO.
8 MEMBER CHESBRO. HERE.
9 THE SECRETARY: MEMBER PENNI NGTON.
10 MEMBER PENNI NGTON:  HERE.
11 THE SECRETARY: CHAI RMAN RELI S.
12 CHAI RMAN RELI S:  HERE.
13 OKAY. 1'LL NOW CALL ON M.
14 TRGOVCI CH TO | NTRODUCE OUR AGENDA TODAY.
15 MS. TRGOVCI CH:  THANK YOU, MR
CHAI RMAN
16 AND MEMBERS. |'M CAREN TRGOVCI CH, DEPUTY
DI RECTOR
17 OF THE WASTE PREVENTI ON AND MARKET
DEVEL OPMENT
18 DIVISION. YOU KNOW | WAS TAKEN BY SURPRI SE
HERE
19 THI'S MORNI NG. | THOUGHT THAT | TEM NO. 2,
THE
20 REGULATI ONS, WERE GO NG TO COVE UP FI RST.

SOI'M
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21 REREADI NG MY AGENDA RI GHT NOW

22 CHAI RMAN RELI' S: HOW MUCH Tl ME DO
YOU

23 NEED?

24 M5. TRGOVCI CH: HOW ABOUT ONE
SECOND.

25 LET'S MOVE TO I TEM NO. 1 ON YOUR AGENDA,
VHI CH | S



1 CONSI DERATI ON OF PROCEDURAL | SSUES REGARDI NG

2 | RONCLAD, | NC."S, PETITION FOR VAR ANCE FROM

3 RECYCLED- CONTENT TRASH BAG REQUI REMENTS PURSUANT
4 TO PUBLI C RESOURCES CODE SECTI ON 42298.

5 BEFORE JERRY HART PRESENTS THI S

6 | TEM 1'D JUST LI KE TO BRI EFLY REM ND THE

7 COW TTEE THAT THIS WLL BE A TWO- PART OR A

8 TWO- PHASE PROCESS THAT YOU ARE | NI TI ATI NG HERE.
9 THE PHASE THAT' S BEFORE YOU FOR CONSI DERATI ON

10 TODAY ARE THE PROCEDURES THAT YOU WANT TO FOLLOW
11 AND SUBSEQUENTLY YOU W LL BE HEARI NG THE ACTUAL
12 VARI ANCE REQUEST. AND | JUST WANT TO REM ND YQU
13 THAT THIS | S NOT THE ACTUAL VARI ANCE HEARI NG,

14 MERELY THE PROCEDURES.

15 AND WTH THAT, I'LL TURN IT OVER TO
16 JERRY HART.

17 CHAI RMAN RELI S: JERRY, BEFORE YQU

BEG N,

18 " D JUST LI KE TO MAKE NOTE THAT ANYONE W SHI NG
TO

19 ADDRESS THE COWMM TTEE SHOULD FILL OUT A

SPEAKER' S

20 FORM AND BRI NG I T FORWARD. THANK YOQOU.

21 MR, HART: GOOD AFTERNOON, MR

CHAI RMAN,

22 COW TTEE MEMBERS. MY NAME | S JERRY HART. AND
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23 WE' RE HERE TO DI SCUSS THE PROCEDURE BY WH CH V\E
24 W LL CONDUCT THE PUBLI C HEARI NG FOR THE

PETI TI ON

25 FOR VARI ANCE FROM THE REGULATI ONS AND

REQUI REMENTS



1 REGARDI NG TRASH BAGS.

2 WE HAVE A STATUTE WHI CH LAYS OUT
3 SOMVE FAI RLY SPECI FI C PROCEDURES AND GUI DELI NES
FOR

4 THE BOARD TO CONDUCT A PUBLI C HEARI NG BUT W TH
5 OUR COW TTEE STRUCTURE AND THE BOARD
STRUCTURE,

6 WE WANTED TO COME BEFORE YOU TO GET YOUR

GUI DANCE

7 ON WHETHER V\E WOULD CONDUCT THE PUBLI C HEARI NG
AT

8 A MARKET DEVELOPMENT COVM TTEE MEETI NG AND
FORWARD

9 THAT, THE COWM TTEE' S RECOMMENDATI ON, TO THE
BOARD

10 OR WHETHER WE CONDUCT TWO PUBLI C HEARI NGS, ONE
AT

11 THE COWM TTEE, ANOTHER ONE AT THE BOARD, OR

12 VWHETHER PERHAPS WE WOULD TURN THI S OVER TO THE
13 EXECUTI VE DI RECTOR FOR HI'M TO CONDUCT THE
PUBLI C

14 HEARI NG AT A TI ME AND DATE TO BE CONSI DERED.
15 SO WE' RE REALLY HERE TO KI ND OF
GET

16 YOUR | NPUT ON HOW THE COWM TTEE WOULD BE

I NVOLVED
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17 I N CONDUCTI NG THE PUBLI C HEARI NG REGARDI NG

18 | RONCLAD' S PETI TI ON FOR VARI ANCE.

19 CHAI RMAN RELI' S:  OKAY. AND YOU VE
MADE A

20 RECOMVENDATI ON.

21 MR. HART: STAFF' S RECOMMVENDATI ON | S
THAT

22 WE CONDUCT ONE PUBLI C HEARI NG AT A BOARD
MEETI NG

23 AND NOT CONDUCT MJULTI PLE HEARI NGS, JUST TRY TO
DO

24 | T ONCE. WE HAVE -- AGAIN, WE HAVE SOVE

25 ASSI STANCE W TH THE STATUTE. WE HAVE FURTHER
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THE

ASSI STANCE W TH THE LI ST OF EVI DENCE AND THE
CRITERIA TO BE USED I N THE EVALUATI ON THAT WAS
RECENTLY, LAST WEEK, | BELI EVE, ADOPTED BY OAL.
THOSE REGULATI ONS ARE NOW I N PLACE AND OFFI Cl AL.
SO WE' RE HOPI NG THAT WE CAN CONDUCT A HEARI NG ONCE
AT A BOARD MEETI NG

CHAI RMAN RELI' S:  OKAY. ANY QUESTI ONS AT
THI'S PO NT? WE HAVE GENE LI VI NGSTON WHO HAS
SUBM TTED A SLIP, SO | F WOULD YOU COVE FORWARD,
MR. LI VI NGSTON.

MR LIVINGSTON: |'M GENE LI VI NGSTON W TH
LI VI NGSTON & MATTESI CH REPRESENTI NG | RONCLAD.  AND
| WOULD LI KE TO SUPPORT THE STAFF' S RECOMMEN-
DATI ON, THAT WE HAVE AN OPPORTUNI TY TO PRESENT
THI' S EVI DENCE TO THE BOARD, FULL BOARD, W THOUT
HAVI NG TO GO THROUGH COWM TTEE | NI TI ALLY. AND |
THI NK THERE ARE A COUPLE OF REASONS FOR THAT, BUT
PRI NCI PALLY I T'S JUST ECONOMY FOR US WHERE WE ARE
ANTI Cl PATI NG BRI NG NG W TNESSES FROM OUT OF TOWN,
AND I T WOULD BE MORE EFFI CI ENT | F WE WERE ABLE TO
PRESENT | T TO THE FULL BOARD ONE TI ME.

THE OTHER ASPECT OF THAT IS THAT

WE' RE ANTI Cl PATI NG RI GHT NOW THAT THI S HEARI NG NMAY

TAKE THREE TO FOUR HOURS, SO THERE WOULD BE A
SUBSTANTI AL | NVESTMENT OF TI ME, AT LEAST ON
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PART OF THE THREE YOU, |F YOU WERE TO HEAR | T
FI RST AND THEN TO HEAR | T AGAIN AS PART OF THE
FULL BOARD. SO WE WOULD RECOMMEND THE STAFF' S
POSI TI ON.

CHAI RMAN RELI' S:  JUST EXCUSE ME. THREE
TO FOUR HOURS, IS THIS FROM | RONCLAD' S SIDE? IS
THAT YOUR TI ME ESTI MATE ON YOUR NEEDS?

MR. LI'VI NGTSON: WELL, THAT ANTI CI PATES
HAVI NG TO RESPOND -- THAT ANTI Cl PATES THERE BEI NG
SOVE OPPOSI TI ON AND RESPONDI NG TO SOVE OPPGCSI Tl ON.
BUT I N ORDER TO PRESENT THE HI STORY, THE PROCESS,
AND THE STUDI ES THAT WE HAVE DONE, AND TO
DEMONSTRATE THE CONSEQUENCES OF THE VARI ANCE, WE
THI NK THAT THAT'S THE KIND OF TI ME FRAME WE' RE
LOCKI NG AT UNLESS, OF COURSE, SOVEONE TELLS ME
THAT THAT' S UNREALI STIC, I N VWH CH CASE WE' LL
ACCOMVODATE THAT, BUT. ..

CHAl RVAN RELI'S:  WELL, THAT JUST AS A
PRACTI CAL MATTER, FROM OUR NORMAL DAI LY AGENDA,
THAT WON'T, | DON' T THI NK, CUT IT AS FAR AS AN
| TEM THAT WOULD BE TAKEN UP I N A REGULAR DAILY OR
MONTHLY BOARD AGENDA. | T WOULD HAVE TO BE A
SECOND DAY.

MS. TRGOVCI CH: | WOULD CERTAI NLY DEFER
TO COUNSEL, BUT | BELIEVE THAT BECAUSE THIS | S A
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1 SEPARATE HEARI NG REQUI RED UNDER STATUTE, YOU WOULD
2 NEED TO OPEN A SEPARATE PUBLI C HEARI NG AROUND

3 THI S.

4 "D JUST LIKE TO PO NT OUT FOR THE
5 RECORD THAT WHI LE MR. LI VI NGSTON MAY BE MOST

6 | NTERESTED | N ECONOM ES TO BE GAI NED BY MAKI NG A
7 PRESENTATI ON ONLY ONCE, FROM THE STAFF PERSPEC-
8 TI'VE, WHAT | S DRI VI NG THE STAFF RECOMVENDATION | S
9 NOT A SI NGLE PRESENTATI ON, BUT RATHER CONSI STENCY
10 W TH OTHER BOARD ACTI ONS AS | T RELATES TO PLAN
11 ENFORCEMENT PROCEDURES, AS WELL AS AB 59 HEARI NG
12 APPEAL PROCEDURES, SO IT IS A CONSI STENCY | SSUE,
13 AS VELL AS PROVI DI NG AN OPPORTUNI TY TO THE
14 VARI ANCE REQUESTER, G VEN THE FACT THAT THE
15 REGULATI ONS DO NOT ALLOW THEM TO PRESENT ANY
16 CONFI DENTI AL | NFORVATI ON, TO BE ABLE TO RETAI N
17 SOVE SENSE OF THE PROPRI ETARY NATURE OF THE
18 | NFORMATI ON TO BE PRESENTED. BUT WHAT | S

DRI VI NG
19 OUR RECOMVENDATI ON PRI NCI PALLY IS THE

RELATI ONSHI P

20
21
22
23
24

AND CONSI STENCY TO RECENTLY ADOPTED BOARD
PRACTI CES I N BOTH THE PLANNI NG AND ENFORCEMENT
ARENAS.

MEMBER PENNI NGTON: MR, CHAIRMAN, |'D
MOVE THAT WE ADOPT STAFF' S RECOMMENDATI ON,
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CHAI RMAN RELI S:  ARE YOU DONE?

MR. LI VI NGSTON:  YES.

CHAI RMAN RELI' S:  OKAY. | S THERE A
SECOND? |'LL SECOND THAT.

MEMBER CHESBRO MR CHAI RMAN, |'M KI ND
OF CONFUSED. YOU KNOW WE' RE HAVI NG A COW TTEE
DI SCUSSI ON ABOUT WHETHER OR NOT TO HOLD THE
COW TTEE DI SCUSSI ON.  WE JUST SHOULD HAVE HELD
THE COW TTEE DI SCUSSION ON THE I TEM TO ME I T
SEEMS -- PEOPLE HAVE BEEN FLOWN | NTO TOWN TO LOBBY
ME ON WHETHER OR NOT WE SHOULD HAVE A COW TTEE
DI SCUSSION.  |'D MJCH PREFER WE WOULD HAVE GOTTEN
RIGHT I'N, GOTTEN TO WORK, ROLLED OUR SLEEVES UP,
AND HAD THE FULL DI SCUSSI ON.

I N GENERAL, I N FACT, IT HAS BEEN

THI'S BOARD S PRACTI CE TO ACCEPT | N EXTRAORDI NARY
Cl RCUMSTANCES AND SPECI FI C | NSTANCES WHERE THERE' S
A REAL STRONG ARGUMENT TO UPHOLD THE COWM TTEE
STRUCTURE AND UTI LI ZE | T WHENEVER POSSI BLE. |
THI NK THAT THE REASON FOR THAT |S THAT I T PROVI DES
A GUARANTEE THAT THE | NFORMATI ON W LL BE OUT
EARLY, THAT THERE' S AN OPPORTUNI TY FOR A
PREDI SCUSSI ON, AND FOR ALL OF THE PARTI ES TO HAVE

THE OPPORTUNI TY TO REVI EW AND DI GEST AND RESPOND
TO WHATEVER | NFORMATI ON HAS BEEN SUBM TTED
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PRELI M NARY AT A COW TTEE LEVEL. AND THAT' S WHY
WE HAVE COW TTEES. I T°'S ONE OF THE REASONS. AND
| THI NK THAT WORKS QUI TE WELL.
AND | WOULD HOPE THAT | F WE WERE

GO NG TO GO DI RECTLY TO THE BOARD, THAT AT M NI MUM
WE WOULD REQUI RE THAT ALL THE WRI TTEN SUBM TTALS
BE BROUGHT FORWARD BY SOVE SORT OF A DATE SO THAT
ALL THE PARTI ES WOULD HAVE A CHANCE TO RESPOND. |
DO NOT WANT TO GO | NTO A PUBLI C HEARI NG AT THE
BOARD LEVEL W THOUT THE OPPORTUNI TY TO -- NOTI JUST
ME AS A BOARD MEMBER, BUT ALSO OTHER | NTERESTED
PARTI ES TO HAVE THE CHANCE TO REVI EW AND RESPOND
TO MATERI AL. | THI NK THE COW TTEE MEETING | S THE
BEST WAY TO DO THAT; BUT IF I LOSE ON THAT, |'D AT
LEAST HOPE THAT THE -- MY COLLEAGUES WOULD
AGREE - -

CHAI RMAN RELI'S:  MS. TRGOVCI CH, PERHAPS
YOU COULD TELL I'T BECAUSE | THI NK THAT WE WOULD
ALL SHARE MR. CHESBRO S CONCERN. THIS IS GO NG TO
BE A BI G I SSUE FOR -- HAVI NG ADEQUATE PREP TI ME, |
THINK, 1S CRITI CAL. SO WHAT ASSURANCES WOULD WE
HAVE | F WVE WERE TO GO THI S ROUTE WE WOULD HAVE THE
MATERI AL I N A TI MELY WAY, MEANI NG | ASSUME AT

LEAST A WEEK | N ADVANCE?
MS. TRGOVCI CH:  WE HAVE COWM TTED TO
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FOLLOW NG THE STANDARD COWM TTEE BOARD SCHEDULE SO
THAT THE PACKET | TEMS ARE OUT A M NI MUM OF ONE
WEEK I N ADVANCE. AND WE HAVE, | N FACT, NOTI FI ED
| RONCLAD OF A PROPOSED SCHEDULE WHI CH WOULD
PROVI DE US W TH SEVERAL WEEKS, TWO TO THREE WEEKS,
FOR ANALYSI S OF THE | NFORMATI ON, TI ME TO PREPARE
THE AGENDA | TEM  AND THAT WOULD ALL BE READY THEN
| N ADVANCE OF BE IT THE COW TTEE MEETI NG OR BOARD
MEETI NG WH CHEVER OPTI ON YOU CHOOSE TODAY, AND I T
WOULD BE NOT ONLY AVAI LABLE, BUT AVAI LABLE WELL I N
ADVANCE SO THAT THE | TEM W LL BE OUT NOT JUST FOR
YOUR REVI EW AT LEAST A WEEK | N ADVANCE, BUT
AVAI LABLE FOR REVI EW OF OTHER | NTERESTED PARTI ES
AS VELL.

MEMBER PENNI NGTON: MR, CHESBRO, | F YOU
WANT THAT TO BE PART OF My MOTI ON, | WOULD HAVE NO
PROBLEM W TH THAT. | DON'T M ND TO SAY THAT THEY
HAVE TO G VE US ALL THE WRI TTEN MATERI AL TEN DAYS
I N ADVANCE.

MEMBER CHESBRO: THAT WOULD CERTAI NLY BE
HELPFUL, | THI NK. BUT ALSO THERE' S A QUESTI ON OF
US VWHEN WE MAKE | T AVAI LABLE. THE BOARD AGENDA
PACKET GETS I N MOST PEOPLE'S HANDS FI VE OR SI X

DAYS PRI OR TO THE BOARD MEETI NG AND THAT' S WAY
SHORT OF VWHAT WOULD OCCUR | F THERE WAS A COW TTEE
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MEETI NG.

M5. TRGOVCI CH: JERRY, JUST ASK YOU:. HOW
MJUCH TI ME DO WE ANTI CI PATE TO PROVIDE I'T TO ANY
OUTSI DE PARTI ES I N ADVANCE OF BE I T A COW TTEE
MEETI NG OR BOARD MEETI NG TO HEAR THE | TEM?

MR. HART: SAY AGAIN. HOW MJCH TI ME
WOULD WE HAVE THE | TEM

MS. TRGOVCI CH:  AVAI LABLE I N PRI NT FOR
REVI EW ElI THER BE | T BY BOARD MEMBERS OR BY OTHER
| NTERESTED PARTI ES | N ADVANCE OF THE PUBLI C
HEARI NGS.

MR HART: | DON'T KNOW THE ONLY DATE |
KNOW | S THAT WE | NFORMED | RONCLAD THURSDAY THAT W\E
WOULD LI KE TO HAVE THE | NFORMATI ON | N THREE WEEKS.
WE GAVE THEM A THREE- WEEK TURNARCUND TI ME. AND SO
| BELIEVE THAT'S THE 15TH OR SOMETHI NG | N THAT
NATURE. THEN WE' RE ON RECORD IN THI S | TEM
REQUESTI NG THREE WEEKS FOR THE ANALYSIS. AND |
DON' T KNOW YOU KNOW THAT WE W LL HAVE THAT MJCH
TIME OR, I'N FACT, NEED THAT MJUCH TI ME; BUT WE'RE
PREPARED, AS YOU SAI D, TO FOLD THE ANALYSI S
SECTI ON | NTO THE AGENDA | TEM OF WH CHEVER MEETI NG
WE GO FORWARD W TH THE PUBLI C HEARI NG. SO - -

CHAI RMAN RELI' S:  TENTATI VELY JULY, WAS
THAT YOUR. ..
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MS. TRGOVCI CH: CORRECT. I T' 'S MY
UNDERSTANDI NG THAT THERE HAVE BEEN DI SCUSSI ONS,
BECAUSE THI S | S A PUBLI C HEARI NG THAT MJUST BE
CONVENED | N AND OF | TSELF, THAT THERE ARE
DI SCUSSI ONS THAT THI S MAY NOT NEED TO OCCUR
NECESSARI LY AT THE JULY BOARD MEETI NG, BUT COULD
OCCUR AND PROVI DE MORE TI ME FOR THE BOARD S
CONSI DERATI ON, YOU KNOW | N THE AFTERNOON OF A DAY
IN WVHICH A COW TTEE MEETI NG | S SCHEDULED; FOR
EXAMPLE, SOVETI ME | N JULY, THAT THERE WAS A
CONCERN THAT THERE WOULD NOT BE ENOUGH TI ME AT THE
BOARD MEETI NG | TSELF.

AND SO THERE MAY BE AN OPPORTUNI TY
TO SCHEDULE A SPECI AL BOARD MEETI NG TO BE ABLE TO
HEAR THE TESTI MONY AROUND THI S | TEM SOVETI ME | N
THE JULY TI ME FRAME. BUT ONCE AGAIN, THAT IS
CONTI NGENT ON OUR RECEI PT OF THE | NFORMATI ON. WVE
AS STAFF HAVE NOT LOOKED AT THI'S TYPE OF | NFORMA-
TI ON BEFORE. WE DO NOT KNOW WHAT IS GO NG TO BE
SUBM TTED TO US AT THIS TIME. | N THE REGULATI ONS
THAT YOU ALL APPROVED AND WERE APPROVED BY OAL, I T
PROVI DES A RANGE OF PARAMETERS THAT | RONCLAD MAY
WSH TO SUBM T | NFORMATI ON UNDER.

CHAI RMAN RELI'S:  WELL, | THI NK, THEN,
VWHAT WE' RE TALKI NG ABOUT IS THE COMFORT LEVEL OF
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THE COW TTEE REGARDI NG THE TI ME FRAME. AND SO --

MEMBER PENNI NGTON:  TEN DAYS?

MEMBER CHESBRO: |'D LI KE FOR THE
DOCUMENTS TO BE AVAI LABLE TEN DAYS | N ADVANCE OF
THE BOARD MEETI NG. THAT PRESUMES THAT YOU THEN
NEED TO ASK THEM FOR I T SOVETI ME PRI OR TO THAT,
WHATEVER STAFF THI NKS.

MEMBER PENNI NGTON:  RIGHT. SO MY MOTI ON
SHOULD READ THAT | MOVE STAFF RECOMMVENDATI ON
OPTION 3 WTH A REQUI REMENT THAT ALL WRI TTEN
MATERI AL BE SUBM TTED TO BOARD MEMBERS TEN DAYS
PRI OR TO THE HEARI NG DATE.

MS. TRGOVCI CH: CAN | ASK FOR
CLARI FI CATI ON? |'S THAT TEN WORKI NG OR CALENDAR
DAYS?

MEMBER CHESBRO:.  WORKI NG DAYS.

MEMBER PENNI NGTON: WORKI NG DAYS. THAT' S
BASI CALLY TWO WEEKS.

MR. HART: ANOTHER CLARI FI CATI ON
QUESTI ON. ARE YOU ASKI NG FOR COPI ES OF THE
DOCUMENTATI ON THAT WE RECEI VE FROM | RONCLAD, OR
WOULD THAT | NCLUDE, AFTER REVI EW AND ANALYSI S,
STAFF' S ANALYSI S?

CHAI RMAN RELI'S: MR, PENNI NGTON, | WAS
GO NG TO SUGGEST. | THI NK THE FEELI NG OF THE
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COW TTEE, IF | CAN SPEAK FOR THAT, WOULD BE WE
WANT A COMPLETE | TEM MEANI NG VE DON' T WANT A
PARTI AL, SOMETHI NG APPEARI NG FI VE DAYS BEFORE THAT
| S A DEPARTURE. WE WANT THE WHOLE ITEMIN ITS
ENTIRETY. AND IF I T WEREN' T TO BE THERE ON TI ME,
| SUPPOSE WE WOULD PULL THE MATTER

MEMBER PENNI NGTON:  DOES THAT SATI SFY
WHAT YOU ARE ASKI NG ABOUT?

MR HART: | GUESS |'D LI KE TO SEE A
CALENDAR. BECAUSE WE' VE ALREADY REQUESTED THE
| NFORMATI ON W THI N THREE WEEKS FROM | RONCLAD, SO
| F THAT' S JUNE - -

MR. CHANDLER: DON T WORRY, JERRY. |
THI NK VWHAT | HEAR THE COMM TTEE SAYING | S DON' T
WORRY ABOUT LOCKI NG AT THI' S DI RECTI ON FROM A PO NT
GO NG BACK, BUT A PO NT GO NG FORWARD. YOU RE
GO NG TO GET THEIR | NFORMATI ON | N THREE WEEKS FROM
THEM  YOU RE GO NG TO TAKE TWO TO THREE WEEKS TO
ANALYZE | T, AND THEN YOU RE GO NG TO PUT YOUR
STAFF WORK TOGETHER.

AS MR. RELIS SAID, THAT WLL BE

COVPLETE IN I TS TOTAL. ONCE YOU RE AT A PO NT
WHERE YOU THI NK YOU VE GOT' YOUR APPROVALS FROM

CAREN AND | AND YOU RE READY TO GO TO PRI NT, THEN
VE' LL NOTI FY THE APPLI CANT. AND THEN SAY WE' RE
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NOW GOl NG TO SET THE HEARI NG DATE, AND THAT W LL
BE TEN DAYS OUT OR 11 DAYS OUT TO MAKE SURE THAT
I TS IN THE MAIL THAT DAY AND THAT IT'S TRULY TEN
WORKI NG DAYS FROM THAT DATE FORWARD. SO WE' LL
HAVE TO SET A DATE.
AND WE' RE ADVANTAGED BY THE FACT

THAT WE' RE NOT WORKI NG OFF OF A BOARD CALENDAR OR
ANY COW TTEE CALENDAR. WE' LL JUST SET THE
HEARI NG DATE, AND | T MAY BE 15 DAYS OUT BECAUSE
WE' LL HAVE TO FI GURE QUT WHEN WE CAN ACTUALLY GET
EVERYBODY -- ALL THE BOARD MEMBERS TOGETHER, BUT
|T WLL BE AMN MUM OF TEN DAYS FROM VWHEN YOU GOT
YOUR WORK COMPLETED AND SI GNED OFF.

MR, HART: | JUST WANTED TO MAKE SURE WE
WEREN' T PI NCHED ON BOTH SI DES.

MR. CHANDLER: THAT'S WHAT |' M HEARI NG
THE COW TTEE' S REQUEST TO BE.

CHAI RMAN RELI' S: THAT' S A CORRECT
| NTERPRETATI ON.

MEMBER CHESBRO  THE OTHER CONCERN | HAVE
'S THI' S ARGUMENT ABOUT PRECEDENT, THAT, WELL,
BECAUSE WE' VE DONE I T IN SOVE CASES. | DON T WANT
TO CREATE THE STAFF DI RECTI ON OUT OF AN ACTI ON

LI KE THI S THAT SAYS, WELL, LET'S START, SEND ALL
KINDS OF THI NGS DI RECTLY TO THE BOARD.
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| SUPPORTED THE DECI SION TO -- WTH
THE PLANNI NG AND ENFORCEMENT | TEMS, THE DI VERSI ON
ENFORCEMENT | TEMS, TO COMVE DI RECTLY TO THE BOARD
FOR A COUPLE REASONS. ONE WAS MANY OF THE
JURI SDI CTI ONS ARE SMALL JURI SDI CTI ONS W TH NO
TRAVEL BUDGET. AND SO REQUI RI NG THEM TO COVE TO
SACRAMENTO TW CE IN A MONTH WAS A SERI QUS CONCERN.
AND SECONDLY WAS THE POTENTI AL -- DCESN T SEEM TO
BE MATERI ALI ZI NG AT THI'S PO NT -- BUT THE
POTENTI AL FOR A LARGE NUMBER OF THEM WAS ANOTHER
| SSUE.

BUT | WOULD REALLY HOPE THAT WE
WOULDN' T SAY, WELL, WE' VE SET A PRECEDENT SO,
THEREFORE, WE' RE GO NG TO START SEEI NG AN
| NCREASI NG NUMBER OF | TEMS COM NG DI RECTLY TO THE
BOARD. | THINK THE COWM TTEE STRUCTURE HAS ON A
NUMBER OF THESE | TEMS WORKED QUI TE WELL, AND W\E
SHOULD CONTI NUE TO UPHOLD |I'T AND UTILIZE IT.

CHAI RMAN RELI'S: MR CHESBRO, | DON T --

AT LEAST THIS MEMBER DOESN' T VIEWTHI S AS A
PRECEDENT. [|' M CONCERNED ABOUT OUR STAFF
RESOURCES AND OUR ABI LI TY TO DEAL WTH THI S
MATTER. I T'S GO NG TO BE LENGTHY. WE LL HAVE THE

MATERI AL | N ADVANCE. AND IT'S AN ALLOCATI ON - -
RESOURCE ALLOCATI ON CONCERN FOR ME.
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SO ANYWAY, | THINK IT'S TI ME TO CALL

THE VOTE. MR, PENNI NGTON, YOU MADE THE MOTI ON.
| T WAS SECONDED. CALL THE ROLL.

THE SECRETARY: MEMBER CHESBRO.

MEMBER CHESBRO:. NO.

THE SECRETARY: MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: CHAI RMAN RELI S.

CHAI RMAN RELI' S:  AYE. OKAY. THAT WLL
BE DEALT W TH TOMORROW | GUESS.

MS. TRGOVCI CH: THAT W LL BE DEALT W TH
ON TOMORROW S AGENDA.

CHAI RMAN RELI'S: OKAY. NOWWE' LL MOVE TO
| TEM 2.

MS. TRGOVCICH: I TEM 2 ON YOUR AGENDA IS
CONSI DERATI ON OF THE ADOPTI ON OF PROPOSED
REGULATI ONS TO THE RECYCLI NG MARKET DEVELOPMENT
REVOLVI NG LOAN PROGRAM  AS CALVI N YOUNG COMES UP
TO TAKE A SEAT HERE, |'D JUST LIKE TO PROVI DE A
FEW WORDS OF | NTRODUCTI ON.

THI S | S THE CONCLUSI ON OF THE FI RST

15- DAY COMVENT PERI OD OF THESE REGULATI ONS
FOLLOW NG THE | NI TI AL 45- DAY COMVENT PERI OD THAT

OCCURRED EARLIER THI'S SPRING. AS A RESULT OF THE
| NI TI AL 45- DAY COMMENT PERI OD, WE RECEI VED MANY
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COMMENTS. WE HAD, | N FACT, SOLICI TED BROAD
COMMENTS SO THAT WE COULD TAKE WHATEVER ACTI ON WAS
NECESSARY AROUND THI S PROGRAM FOR PURPOSES OF
THESE REGULATI ONS TO MAKE | T MORE EFFECTI VE.

THAT COMMENT PERI OD RESULTED IN A
NUMBER OF CHANGES THAT WERE BROUGHT BEFORE THE
MARKET DEVELOPMENT COW TTEE THAT THE COWM TTEE
ADOPTED AND PROVI DED STAFF DI RECTI ON ON.

THE CONCLUSI ON OF TODAY' S COMVENT
PERI OD, 15- DAY PERI OD, THEN MARKS THE NEXT PHASE
I N THI' S REGULATI ONS PROCEEDI NGS. AND ' M GO NG

TURN | T OVER TO CALVI N YOUNG TO THEN SUMMARI ZE

15- DAY PROCEEDI NGS FOR YOQOU.

MR, YOUNG  CALVIN YOUNG W TH THE
RECYCLI NG BUSI NESS ASSI STANCE BRANCH. GOOD
AFTERNOON.

MEMBER PENNI NGTON:  HOW ARE YOU, CALVI N?

MR. YOUNG  BETTER THAN | WAS LAST TI ME.
" VE GOTTEN MORE SLEEP THI S TI ME.

AS CAREN | NTRODUCED, THI S | S | NDEED

COM NG BACK FOR THE SUBSEQUENT 15- DAY PERI OD.

NOTI CE WAS MAI LED ON MAY 9TH, AND THE 15- DAY
PERI OD, BECAUSE OF THE WEEKENDS AND HOLI DAYS,
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I NI TI AL PURPOSE OF THE REGS OR - -
CHAI RMAN RELI' S:  YES.
MR. YOUNG THE I NI TI AL PURPOSE FOR THE

CHANG NG OF THE REGS WAS TO BASI CALLY CHANGE FROM
A QUARTERLY APPLI CATI ON CYCLE TO AN ONGO NG
APPL| CATI ON CYCLE, TO | NCREASE THE NUMBER OF LOAN
COWM TTEE MEMBERS TO ENSURE A QUORUM TO ADD
SOURCE REDUCTI ON AS AN ELI G BLE ACTI VI TY UNDER THE
PROGRAM AND TO MAKE OTHER CLARI FYI NG AND STREAM
LI NI NG CHANGES.

VE AGAI N | NCORPORATED THOSE, WENT
OQUT FOR THE 45- DAY PERI OD, RECEI VED FOUR PUBLI C
COMMENTS, FOUR SETS OF PUBLI C COMMENTS, BACK ALL
GERMANE TO THE CHANGES. W TH THE DI RECTI ON FROM
THE COW TTEE, WENT BACK, MADE THOSE CHANGES, WENT
OUT FOR THE SUBSEQUENT 15- DAY PERI OD. WE HAVE
RECEI VED ONE SET OF PUBLI C COMVENTS, AND THOSE
PUBLI C COMMVENTS ACTUALLY RELATE TO THE 45- DAY
CHANGES, NOT THE 15- DAY CHANGES. SO THEY' RE
ESSENTI ALLY REI TERATI NG THE COMMENTER' S PREVI OUS
COMMENTS FOR THE 45- DAY.

ESSENTI ALLY WHAT IS CHANG NG IN THI' S
15- DAY PERI OD | S MAKI NG VARI OQUS CLARI FI CATI ONS,

CONFI RM NG THAT THE ADDI TI ONAL PRI ORI TIES W LL BE
REVI EMED ON AN ANNUAL BASI S, MAKI NG SOVE CHANGES
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REGARDI NG LOAN COW TTEE MEMBERSHI P, AS VELL AS
THE RESPONSI BI LI TI ES OF THE LOAN COWM TTEE,
SETTI NG FORTH | N REGULATI ON THE PREVI QUS POLI CY OF
A LOAN COWM TMENT BEI NG VALI D FOR 180 DAYS FROM
BOARD APPROVAL, AND CLARI FI CATI ON OF THE
ELI G BI LI TY AND PROCESS OF LOANS THAT ARE FUNDED
FROM THE CALI FORNI A TI RE RECYCLI NG MANAGEMENT
FUND.
AT THI' S PO NT STAFF WOULD RECOMMEND

THAT THE COWM TTEE BASI CALLY RECOMMEND TO THE
BOARD ADOPTI ON OF THE PROPOSED REG PROVI DED W\E
RECEI VE NO ADDI TI ONAL SI GNI FI CANT CHANGES TODAY.
THERE' S NO SI GNI FI CANT CHANGES AS A RESULT OF
COMMENTS RECEI VED DURI NG THE 15- DAY PERI OD.

MEMBER PENNI NGTON: | JUST HAVE ONE
QUESTI ON, CALVIN. ON PAGE 43 UNDER THE SECTI ON
"CREDI T AND LEGAL | NFORMATI ON," DI D WE NOT TALK
ABOUT THI'S ONCE BEFORE, THAT THERE' S A SENTENCE
THAT SAYS HAS THE APPLI CANT BUSI NESS EVER
EXPERI ENCED FORECLOSURE, REPOSSESSI ON, DEBT,
JUDGMVENT, OR CRI'M NAL PENALTI ES, PENALTY W THI N
THE LAST SEVEN YEARS? SOVEBODY HAS BEEN - -
COW TTED A CRI ME, WOULDN' T VVE WANT TO KNOW THAT

VWHETHER | T WAS TWO YEARS AGO OR TEN YEARS AGO?
MS. TRGOVCI CH: MR, CHAI RVAN, | BELI EVE
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DI SCUSSED THAT W TH YOUR ADVI SCR, SUSAN WESTLAKE.
AND THE ANSWER | S YES, BUT THERE BECOMES A PO NT
AT WHI CH ANY APPLI CANT NEEDS TO BE FREE TO PURSUE
A LI FE WTHOUT THE, YOU KNOW THE AURA HANG NG
OVER THEM | BELI EVE THAT WE WENT ALONG THE LI NES
OF STANDARD LENDI NG PRACTI CE I N THE APPLI CATI ON
PROCESS HERE.

MR. YOUNG  WHAT WE DID | S BASI CALLY
RECEI VED COPI ES OF APPLI CATI ONS FROM OTHER LENDI NG
I NSTI TUTI ONS AND OTHER PROGRAMS.  SOME WERE SI LENT
ON THE NUMBER OF YEARS; SOMVE | NDI CATED SEVEN. IT
BASI CALLY RELATES BACK TO HOW LONG ADVERSE
ACTI ONS, BANKRUPTCI ES AND SUCH, REMAIN ON CREDI T
REPORTS WAS BASI CALLY THE BACKGROUND ON THAT.

M5. TRGOVCI CH: | TH NK THAT WHERE V\E
WERE COM NG FROM WAS | S THERE'S SOVE PO NT AT
VWHI CH YOU STOP DI GG NG AND, YOU KNOW - -

MEMBER PENNI NGTON: | THI NK THAT' S RI GHT,
BUT SUPPOSI NG THE PERSON WAS CONVI CTED OF
FRAUDULENT -- DEFRAUDI NG A BANK OF A COUPLE OF
M LLI ON BUCKS, AND WOULDN' T WE WANT TO KNOW THAT?

M5. TRGOVCI CH:  AND WE WOULD ACCORDI NG TO
THE STANDARD GUI DELI NES.

MEMBER PENNI NGTON:  NOT | F THEY DID I T
TEN YEARS AGO.
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MR. YOUNG. A QUESTION TO LEGAL COUNSEL.
COULD I'T BE ADDRESSED AS A NONSUBSTANTI VE CHANGE,
MERELY DELETI NG THE NUMBER OF YEARS?

M5. BORZELLERI: | THINK |I'D HAVE TO LOOK
AT THAT. |IT SEEMS TO ME THAT THAT | S SOVEVWHAT OF
A SUBSTANTI VE CHANGE. MY FI RST | MPRESSI ON WOULD
BE, BUT | WOULD NEED TO LOOK AT I'T AND COVE BACK
TO YOU TOVORROW

MEMBER PENNI NGTON: | DON' T WANT TO SEND
| T OUT FOR ANOTHER 15 DAYS OVER THI S. | DO THI NK
THAT | F SOVEBODY HAD BEEN CRI M NALLY CHARGED AND
CONVI CTED OF EMBEZZLI NG OR DEFRAUDI NG AN | NSURANCE
COVPANY OR DEFRAUDI NG A BANK, YOU KNOW WE OUGHT
TO KNOW ABQUT I T WHETHER | T WAS SEVEN YEARS AGO OR
17 YEARS AGO.

MS. TRGOVCI CH: | THI NK THAT WHERE WE
WERE COM NG FROM MR, CHAIRVAN, | DON' T MEAN TO BE
REPEATI NG, IS THAT AT SOVE PO NT SOVEONE NEEDS TO
BE ABLE TO WALK I N AND NOT HAVE THAT BI AS OR
PREJUDI CE AGAI NST THEM | F WE DI D SAY TEN, THEN
WHAT HAPPENS | F I T OCCURRED 12 YEARS AGO?

MEMBER PENNI NGTON: | WOULDN T PUT A TI ME
LINE ON IT. | MEAN |I'M CERTAI NLY W LLI NG TO BE
FORG VI NG OF PEOPLE'S TRANSGRESSI ONS. THAT' S

VWHAT |'M TRYI NG TO SAY, BUT THERE ARE PEOPLE WHO
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COWM T MAJOR CRIMES. AND WE'RE ONLY LIMTING I'T
TO SEVEN YEARS.

CHAI RMAN RELI'S:  YOU RE W LLING TO BE
FORG VI NG, BUT YOU D LI KE TO KNOW WHEN THE
TRANSGRESSI ON OCCURRED.

MEMBER PENNI NGTON:  YEAH, |'D LIKE TO
KNOW WHAT |' M FORG VI NG.

MEMBER CHESBRO. | HAVE A COUPLE OF
RESPONSES. ONE IS | AGREE. | MEAN | THI NK
GETTI NG A LOAN FROM THE STATE IS A PRI VI LEGE, NOT
A RGHT. SO IT S NOT LIKE, YOU KNOW THE RI GHT TO
VOTE OR, YOU KNOW SOME OTHER BASIC -- OR THE
RIGHT TO DRI VE. WE'RE TALKI NG ABOUT G VI NG
SOVEBODY MONEY AND TRUSTI NG THEM W TH | T.

BUT | ASSUME FROM OR |' M GUESSI NG

THAT THE SEVEN YEARS IS FAI RLY STANDARD PRACTI CE
FOR FORECLOSURE, REPOSSESSI ON, AND JUDGVENTS. AND
SO WE PROBABLY NEED -- |IF WE WERE GO NG TO GO DOMW
THE PATH THAT MR. PENNI NGTON |'S SUGGESTI NG, THAT
WE M GHT WANT TO SEPARATE THESE | SSUES AND STI LL
HAVE SEVEN YEARS FOR THOSE | TEMS, BUT THE QUESTI ON
| S SPECI FI CALLY FOR QUESTI ON OF CRI M NAL PENALTY,
WHETHER THAT' S ADEQUATE TO SAY, WELL, WE KNOW THEY

HAVEN' T DONE I N I T SEVEN YEARS.
MS. TRGOVCI CH: | THI NK WHEN W\E
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RESEARCHED I T, THOSE APPLI CATI ONS THAT DI D SPECI FY
A TI ME FRAME WERE MORE LI KELY THAN NOT TO SPECI FY
THE SEVEN YEARS. SOVE DI DN T SPECI FY AT ALL. WY
REQUEST WOULD BE THAT I F YOU CHOOSE TO PURSUE THAT
CHANGE, SINCE |I'T WOULD BE THE ONLY ONE, THAT WE
SAY WVE' LL | NCORPORATE THAT CHANGE | NTO THE NEXT
ROUND OF RULEMAKI NG ON THESE REGULATI ONS.

MEMBER PENNI NGTON: | DON T WANT TO SEE
YOU SEND I'T OQUT FOR ANOTHER 15 DAYS OVER THAT
| SSUE.

CHAI RMAN RELI S: ANY OTHER COMVENTS?
OKAY. BEFORE WE MOVE ON THIS | TEM COULD WE BE
CLEAR THAT IS THIS A SI NGLE RESOLUTI ON THAT WE' RE
LOOKI NG FOR HERE AS SHOWN | N ATTACHMENT 37?

MS. BORZELLERI: YES, WE CAN DO A S| NGLE
RESOLUTI ON.  WHAT DO NEED PROBABLY ARE TWO MOTI ONS
BECAUSE VWE HAVE A CEQA ACTI ON.

CHAI RMAN RELI S:  OKAY. ALL RIGHT. SO
THE FI RST MOTI ON WOULD BE ON THE CEQA?

MS. BORZELLERI: CORRECT.

MEMBER CHESBRO. |'LL MOVE STAFF
RECOMVENDATI ON ON CEQA.

MEMBER PENNI NGTON:  SECOND.

CHAI RMAN RELI'S: | T'S BEEN MOVED AND
SECONDED. WE'LL CALL THE ROLL.



Please note: These transcripts are not individually reviewed and approved for accuracy.
26



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

THE SECRETARY: MEMBER CHESBRO.

MEMBER CHESBRO. AYE.

THE SECRETARY: MEMBER PENNI NGTON.

MEMBER PENNI NGTON:  AYE.

THE SECRETARY: CHAI RMAN RELI S.

CHAI RMAN RELI S: AYE. OKAY. AND NOW ON
THE ACTUAL RESOLUTI ON.

MEMBER PENNI NGTON:  |' LL MOVE ADOPTI ON OF
THE STAFF RECOMVENDATI ON.

MEMBER CHESBRO. SECOND.

CHAI RMAN RELI S:  OKAY. RESOLUTI ON 97-211
HAS BEEN MOVED.

MEMBER CHESBRO. YOU WANT TO ADD TO THAT
TO ASK STAFF TO COME BACK AT THE NEXT RULEMAKI NG
ON THE QUESTI ON OF THE CRI M NAL PENALTI ES?

CHAI RMAN RELI' S: DO YOU WANT THAT I N
THERE?

MEMBER PENNI NGTON:  SURE.

MS. TRGOVCI CH: SO THE NEXT TI ME THAT WE
I NI TI ATE A RULEMAKI NG W THI N THESE REGULATI ONS,
THAT WVE WLL FOLD I N THAT, ANY CHANGE THAT NEEDS
TO OCCUR THERE.

MEMBER PENNI NGTON:  CORRECT.

CHAI RMAN RELI S: | S THAT CLEAR? OKAY.
| T"S BEEN MOVED AND SECONDED. WE'LL CALL THE
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1 ROLL.

2 THE SECRETARY: MEMBER CHESBRO.

3 MEMBER CHESBRO.  AYE.

4 THE SECRETARY: MEMBER PENNI NGTON.

5 MEMBER PENNI NGTON:  AYE.

6 THE SECRETARY: CHAI RMAN RELI S.

7 CHAI RMAN RELI S:  AYE.

8 M5. TRGOVCICH: MR CHAIRMAN, |F I COULD
9 JUST -- BECAUSE | KNOW I T BECOVES UNCLEAR FOR NANY
10 | NTERESTED PARTI ES WHEN THEY KNOW THAT THE BOARD
11 HAS ADOPTED A REGULATI ONS PACKAGE TO SAY, OKAY,
12 WHEN IS THI S READY? WHEN IS THI S GO NG?
13 TYPI CALLY | T TAKES UPWARDS OF A MONTH TO PREPARE A
14 RULEMAKI NG FI LE ONCE THE BOARD HAS ADOPTED THE
15 REGULATI ONS.
16 ONCE THAT RULEMAKI NG FILE |I'S
17 COWLETED, THAT THEN GETS FORWARDED TO THE OFFI CE
18 OF ADM NI STRATI VE LAW THAT THEN HAS 30 OR 30

VORKI NG DAYS, WHI CH APPROXI MATELY | S ABOUT 45
CALENDAR DAYS, TO DO THEIR REVI EW OF THE PACKAGE.
SO | JUST WANT TO GO ON RECORD SAYI NG THAT I TS
NOT GO NG TO JUST HAPPEN I N THE NEXT WEEK OR TWO.
THERE' S A S| GNI FI CANT AMOUNT OF WORK | N FRONT OF

US NOW TO PREPARE THE FI NAL RULEMAKI NG FI LE.
CHAI RMAN RELI' S:  OKAY. ALL RIGHT. THAT
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1 COVPLETES OUR BUSI NESS FOR TODAY, SO WE ARE
ADJ OURNED.

4 (THE MEETI NG WAS THEN ADJOURNED AT
2:08 P. M)
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