California Integrated Waste Management Board

Board Meeting
March 18-19, 2003
AGENDA ITEM 43
ITEM

Consideration Of The Application For A SB1066 Alternative Diversion Requirement By The City Of Brisbane, San Mateo County                  

I. ISSUE/PROBLEM STATEMENT  

The City of Brisbane (City) has submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB) 1066 Alternative Diversion Requirement (ADR) request for meeting the 50 percent diversion requirement.  Staff review indicates that while the City has been implementing many of the source reduction, recycling, composting and public education programs selected in its Source Reduction and Recycling Element (SRRE), it will also need to implement the programs listed in its Goal Achievement Plan to attain the proposed ADR.  At its January 2003, Board meeting, the Board approved a new 2000 base year for the City with a diversion rate of 21 percent.  The City is requesting an ADR of 40 percent through December 31, 2004.  Staff’s analysis of the City’s ADR request indicates the request is reasonable, with the addition of an education and public information program, given the City’s waste stream and its financial situation.

II.
ITEM HISTORY 

On September 23, 1994, the Board approved the City’s SRRE and on September 23, 1999, the Board approved a base year correction to the previously approved SRRE.  Subsequently, on January 14, 2003, the Board approved the City’s request to change the base year to 2000 for the previously approved SRRE for the City of Brisbane.

III.
OPTIONS FOR THE BOARD 

1. The Board may approve the City’s application as submitted for an alternative to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve the City’s application as may be modified by the jurisdiction at the Board meeting.

3. The Board may approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes the jurisdiction should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction time to revise its application.

5. The Board may disapprove the City’s application and allow the jurisdiction to revise and resubmit the application based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove the City’s application and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval cannot be addressed by a revised application.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 3 - approve the City’s application as submitted for an alternative to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation, but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.  Board staff is recommending that a public education and outreach program be included to inform the public on the new and expanded programs identified in the Goal Achievement Plan.

V.
ANALYSIS 

A.  Key Issues and Findings

1.  Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions or alternative diversion rates to meeting the 50 percent diversion requirement for a maximum of five years; no extension or alternative diversion rate may be effective beyond January 1, 2006 (PRC Section 41820 and PRC Section 41785, respectively).  The Board may initially grant an ADR to the 2000 diversion requirement of 50 percent for up to three years if the following conditions are met:

· The jurisdiction has submitted all required planning elements;

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE and has demonstrated progress toward meeting the ADR as described in its Annual Report, and the jurisdiction has been unable to meet the 50 percent diversion requirement despite implementing those measures;

· The ADR represents the greatest diversion amount that the jurisdiction may reasonably and feasibly achieve;

· If the jurisdiction has not previously requested a time extension, it has provided an explanation in its ADR request as to why it has not requested a time extension;

· The jurisdiction submits a Goal Achievement Plan showing how it will meet the ADR within the timeframe requested; specifically, a description of the programs it will expand or start implementing, the means of funding, and dates of implementation.

PRC Section 41785(g)(1) further provides that:

“(1) When considering a request for an alternative source reduction, recycling, and composting requirement, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an alternative requirement.

(3) If the board disapproves a request for an alternative requirement, the board shall specify its reasons for disapproval.”
2.  Basis for staff’s analysis  

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste Stream Percentage

	2000
	NA
	NA
	NA
	NA
	NA
	21
	23.7
	4,060
	86
	14


	SB 1066 Data

	ADR End Date                   
	Program Review Site Visit by Board Staff
	             Reporting Frequency
	Proposed Diversion Increase

	December 31, 2004
	         2002
	Annual Report

Every 6 Months

Final Report
	              19%


City’s geographic location: The City is situated in northern San Mateo County and encompasses approximately 3 square miles. The City is a mix of urban and industrial settings.

Primary Diversion Program Information:

The following table provides an overview of the diversion programs the City is currently implementing, and the programs the City is proposing to expand or newly implement as outlined in the Goal Achievement Plan (Section IV-B of the SB1066 Alternative Diversion Requirement application; Attachment 1). 

	Program Name/Type
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Staff Comments

	Residential Programs:
	
	
	
	
	

	Residential Curbside Recycling
	
	X
	
	
	The City utilizes a manual, three bin system that collects steel and aluminum cans, plastic bottles #1-#7, glass and mixed paper.  The program also accepts cardboard, motor oil, oil filters and used household batteries.  As part of the Goal Achievement Plan, the City plans to switch to an automated, single container system.  Board staff recommend that an outreach program be included as part of the approval of the Goal Achievement Plan.

	Residential Drop-Off /Buy-Back
	X
	
	
	
	Residents in Brisbane may drop off materials at the Blue Line transfer station in South San Francisco, which accepts recyclable materials as well as C&D materials, and at the Norcal transfer station in San Francisco, both of which are very close to Brisbane.

	Residential Greenwaste 

Curbside Collection 
	
	X
	
	
	The City has a curbside greenwaste collection program that uses resident-supplied containers.  Collection is bi-weekly and materials accepted include shrubs, grass clippings, weeds, limbs and branches.  As part of the Goal Achievement Plan, the City plans to switch to automated collection using hauler-supplied carts.  Increased participation by at least 50% is anticipated by switching to the automated system.  Board staff recommends that an outreach program be included as part of the approval of the Goal Achievement Plan.

	Residential Self-Haul Greenwaste
	X
	
	
	
	The Blue Line transfer station accepts separated greenwaste at a reduced rate.

	Material Exchange
	X
	
	
	
	With the assistance of the City, a community group organizes and conducts a citywide garage sale every year.

	Commercial Programs:
	
	
	
	
	

	Government Source Reduction/Recycling
	X
	
	
	
	The City crews grasscycle by leaving clippings on grassy areas that they service.  The City has conducted education outreach to promote grasscycling.  In addition, the City practices double-sided copying and reuses manila envelopes.  Every office within City buildings has a paper recycling bin.  The City Hall has two 96-gallon toters for paper, two curbside bins for bottle and cans and a dumpster for cardboard that are serviced weekly.

	Commercial On-Site Pickup


	
	X
	
	
	The hauler provides recycling services to the City’s commercial and industrial sectors.  All of the collection programs can be tailored to meet their specific needs, providing a multitude of container options from 32-gallon carts to 30 cubic yard debris boxes.  As part of the Goal Achievement Plan, the City plans to expand collection of plastic materials from businesses to include #3-#7.

	Commercial Self-Haul 
	X
	
	
	
	The Blue Line transfer station is available for material drop-off by the businesses in Brisbane.

	Commercial On-Site Greenwaste Pickup
	X
	
	
	
	Although this service is available to businesses by the hauler, most businesses use commercial landscaping companies who self-haul the greenwaste to processing facilities.

	Commercial Self-Haul Greenwaste
	X
	
	
	
	The Blue Line transfer station accepts separated greenwaste material by the businesses in Brisbane at a reduced rate. 

	Special Collection Event


	X
	
	
	
	For the past several years, the City has conducted an annual cleanup event.  20-yard dumpsters are placed throughout town for greenwaste to be diverted and bulky items.

	Food Waste 
	
	
	X
	
	The City plans to evaluate and implement the collection of food waste in the greenwaste collection program.  The frequency of collection for greenwaste would change from bi-weekly to weekly due to health and safety issues.

	Wood Waste
	X
	
	
	
	Wood waste recovery from the transfer station goes to Davis Street Recycling, where it is ground for compost.

	C & D Materials


	X
	
	 
	
	At the City’s corporate yard, City crews stockpile small amounts of C&D waste generated by the Public Works Department and then take material to a private inerts material recycler.  In addition, per a construction recycling guide produced by San Mateo’s Recycleworks, two private asphalt and concrete recyclers are located in Brisbane.

	School Recycling Program


	X
	
	 
	
	Recycling opportunities and services are provided to the schools by the City’s hauler.

	Materials Recovery Facility (MRF)
	
	X
	
	
	The Blue Line transfer station was expanded as a mixed waste processing facility.  Mixed waste processing operations began in 2001.  As part of the Goal Achievement Plan, all commercial loads will be sorted at the MRF prior to disposal.

	Supporting Programs:
	
	
	
	
	

	Ordinances
	
	
	X
	
	The City plans to propose an ordinance to encourage diversion of C&D waste.  This program is in addition to the C&D sorting program in operation at the Blue Line transfer station.

	Electronic Media Outreach
	X


	
	
	
	The City participates in a regional “Save Money and the Environment Too” campaign, which is a multi media (including radio and television) source reduction education and outreach campaign.

	Printed Materials Education/Information
	
	X
	
	
	Approximately once each year an article on recycling is printed in the City’s quarterly newsletter, the “Brisbane Star.”  The City also makes education print material from the County and haulers available at the City Hall.  In addition, the City Council has adopted an Open Space and Ecology Committee that sponsors a booth at the annual community festival and provides printed materials on recycling and related services.  Board staff recommends that an outreach program be included as part of the approval of the Goal Achievement Plan to educate the public on the new and expanded programs identified in the Goal Achievement Plan.

	Procurement


	X
	
	
	
	The City has adopted a procurement policy for the purchase of recycled-content products when possible.

	Outreach
	
	X
	
	
	The City’s hauler provides technical assistance to its commercial customers, including education regarding use of waste reduction methods to lower solid waste costs.  In 1996 a new staff member was hired to implement an awards and public recognition program. As part of the Goal Achievement Plan, the City plans to examine the apparent anomaly in the rate of increase in disposal since 1998.  Board staff recommends that an outreach program be included as part of the approval of the Goal Achievement Plan to educate the public on those new and expanded programs identified in the Goal Achievement Plan.


Staff Analysis of SB Alternative Diversion Requirement Application:
Goal Achievement Plan

A jurisdiction’s SB1066 ADR request must include a Goal Achievement Plan that:

     a.  demonstrates meeting the ADR requested;

     b.  describes the existing source reduction, recycling, and composting programs the City will expand, or new programs it will implement;

     c.   identifies the funding source for new and/or expanded programs;

     d.   identifies the date when each program’s implementation will be complete;

     e.   identifies the estimated percent diversion for each program listed;

f. identifies either existing programs it will expand, or new programs it will implement, to support the City’s efforts to achieve the ADR.

Staff Analysis: 

Board staff has conducted an assessment of the City’s current program implementation and its relationship to the City’s waste stream, including a program review site visit in 2002.  Based on that assessment, staff believes the City’s current programs and those programs identified in the Goal Achievement Plan target both the City’s residential and commercial sectors.  The additional programs included in the Goal Achievement Plan will capture an important portion of the waste stream that has been going to landfill.  

· As a majority of the City’s solid waste generation is non-residential (84 percent), the Goal Achievement Plan has proposed the implementation of additional materials to be collected as part of the on-site commercial collection program.  In addition, the City plans to target its C&D waste stream by proposing an ordinance to divert C&D materials from disposal.  Finally, the majority of the non-residential waste stream will be impacted by the expansion of the Blue Line transfer facility into a mixed waste processing facility, whereby all loads of commercial waste will be sorted and processed to recover recycable materials prior to disposal.  The implementation of these three programs should greatly increase the diversion of materials by the non-residential sector.

· Although the residential sector represents only 14 percent of the City’s waste generation, the City has targeted this sector by proposing expansions to residential recycling programs in its Goal Achievement Plan.  The City currently uses manual collection systems for both its residential curbside recycling and greenwaste collection programs.  The City feels that the automation of these two programs using a single container, commingled system for the curbside recyclables program and using a hauler-provided wheeled cart for the greenwaste collection program will increase the ease of use and participation by residents.  In addition, the City proposes to evaluate and implement a residential food waste collection program to be incorporated into the greenwaste collection program. Board staff agrees that ease of use and convenience may very well increase participation and the diversion rate from the residential sector.  

As the diversion programs proposed by the City in its Goal Achievement Plan will be targeting both sectors, staff believes the proposed ADR and programs are therefore appropriate.  In addition to these programs, Board staff is recommending that the City include in it Goal Achievement Plan an education and public information program to inform the community of the new and expanded programs identified in the Goal Achievement Plan. Based on Board staff’s understanding of the relevant circumstances in the City that contributed to its need for an ADR and the City’s current residential and non-residential waste streams, Board staff believes the City’s proposed ADR of 40 percent and Goal Achievement Plan, with the recommended program addition, to be a reasonable plan. 

Justification for the alternative diversion requirement request:

Alternative diversion rate requested:  40 percent.

Length of request:  Through December 31, 2004.

Reason for requesting an ADR in lieu of a time extension: The reduced diversion rate allowed under an ADR provides Brisbane with the flexibility to determine the best approach to eventually achieving a 50 percent diversion mandate.  The programs identified in the Goal Achievement Plan are proven and expected to produce significant diversion to achieve the mandate; however, they will take some time to mature and with the diversion rate identified in the new base year, the City believes that an ADR is most appropriate. 
Staff Analysis: 

The City believes that improving its diversion rate from 21 percent to 50 percent in only three years is too aggressive a goal.  The City submitted a request to change its base year to 2000, with a 48 percent diversion rate.  However, Board staff-recommended changes to the base year study resulted in a Board-approved rate of only 21 percent.  The City had been under the impression that its diversion program implementation was sufficient to get it to the 50 percent mandated goal; however, it was instead tasked with a reevaluation of its diversion programs and whether to either expand existing programs or implement new programs.  Thus, the City has devised a plan to expand existing programs and implement new programs in order to reach the 50 percent goal; however, it believes that an initial request for an alternative diversion rate of 40 percent through December 3, 2004 with a second future request for a time extension to meet the 50 percent goal is the most reasonable approach. 

Board staff agrees that the time requested is appropriate because the City’s diversion rate was in fact lower than expected and the City has had to readjust its programs to expand and implement additional solid waste diversion programs to increase its diversion rate.  In addition to program expansion, the City plans to evaluate the anomaly in the rate of increase in disposal since 1998 and address methods to correct this increase.  In summary, the City requested an alternative diversion requirement through December 31, 2004, which appears reasonable.  

Primary barriers:

Primary barriers that have prevented the City from meeting the 50 percent requirement include: 

· Limitation in the capacity of the containers used in the curbside recycling program.

· Lack of containers and the necessary collection program for residential greenwaste.

· Lack of processing capacity at the old materials processing facility (MRF).

· Limitation in the kinds of materials accepted in the residential curbside program.

· Lack of a food waste-composting program.

· Lack of a C&D ordinance.

· Lack of a public education program about the MRF.

Staff Analysis:  The City identified several barriers to achieving the 50 percent diversion goal.  Although the City implemented all of the programs selected in its SRRE, in addition to several programs that were not selected in its SRRE, the City realized that it needed to improve its collection systems.  The programs selected in the City’s SRRE were reasonable to achieve the diversion mandate; however, when the City started implementing the programs, it had a MRF that it believed would be adequate to process the materials collected.  However, during the mid-1990’s, the City’s hauler determined that the MRF needed to be upgraded to process materials more efficiently and expanded to allow new programs, such as automated curbside recycling.  The time required under California environmental protection law and the local planning and public involvement requirements and processes delayed siting the new MRF until mid-1999.  The MRF was constructed in a reasonable amount of time and brought on-line in January 2001 as the centerpiece of the City’s strategy to achieve the diversion mandate.

Based on Board staff’s review of the City’s ADR application, the City has begun taking the necessary steps to address the capacity barriers identified above and in its Goal Achievement Plan.  In addition, it has designed programs in its Goal Achievement Plan to overcome shortfalls in program implementation and gaps in its waste stream.  Section III-B of the City’s SB1066 ADR request (Attachment 1) includes details on the City’s reasons for needing an alternative diversion requirement. 

In addition, PRC Section 41785(h) directs Board staff to provide technical assistance to a City that requests assistance in meeting the ADR, such as identifying model policies and programs implemented by other jurisdictions of similar size, geography, and demographic mix.  Lastly, a jurisdiction with a Board-approved alternative diversion requirement is required to include a summary of its progress toward meeting the ADR, as well as an explanation of current circumstances that support the continuation of the alternative requirement, in each annual report that is due prior to the end of the Board-approved time period for the ADR [per PRC Section 41821(b)(5)]. In addition to reporting its progress in its Annual Report, staff recommends the City also be required to submit six-month progress reports, as well as a final report at the end of the extension. 

3.  Findings

Staff has determined that the Board may grant the requested alternative diversion requirement because it meets the requirements of PRC Section 41785; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction has submitted a Goal Achievement Plan demonstrating how it will meet the alternative diversion requirement requested, including: the programs it will expand or start implementing, means of funding, dates of implementation, and estimated percent diversion for each program.

A comprehensive list of the City’s SRRE-implemented diversion programs is provided in Attachment 2.  Because of the City’s efforts to-date and its plans for expanding those efforts to reach the alternative diversion requirement as outlined in its Goal Achievement Plan, staff is recommending approval of the City’s ADR application, with the addition of an education and public information program to the Goal Achievement Plan.  

B. Environmental Issues  

Based on available information, staff is not aware of any environmental issues related to this item. 
C.       Program/Long Term Impacts

Allowing the City more time to implement diversion programs will help to increase waste diversion, both locally and statewide.

D.  Stakeholder Impacts

Allowing the City more time to implement new and expanding diversion programs and to measure the impact these newly expanded programs have had on diversion will assist the City in achieving the diversion requirement of PRC Section 41780.  

E.  Fiscal Impacts   

No fiscal impact to the Board results from this item.

F.  Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41785 that allows jurisdictions to petition for a temporary alternative diversion requirement to the mandated 50 percent diversion requirement for 2000, and allows the Board the discretion to grant that alternative diversion requirement.

G. Environmental Justice

Community Setting.  

	2000 Census Data – Demographics for City of Brisbane

	% White
	% Hispanic
	% Black
	%Native American
	%Asian
	%Pacific Islander
	%Other

	64.7
	15.3
	1.0
	0.4
	14.1
	0.5
	0.6


	2000 Census Data – Economic Data for City of Brisbane

	Median annual income*
	Mean (average) income*
	% individuals below poverty level

	63,684
	78,128
	5.7


*Per Household

· Environmental Justice Issues.  According to the jurisdictional representative, there are no environmental justice issues in this community related to this item.
· Efforts at Environmental Justice Outreach.  The City uses a multi-media campaign to promote recycling to all residential and commercial sectors.  In addition, the City promotes its programs by distributing brochures and providing technical assistance to commercial customers on recycling opportunities and cost saving techniques.
· Project Benefits.  The expansion of the existing, and implementation of the additional programs listed in this item will help to increase the City’s diversion rates.
H.  2001 Strategic Plan

This item supports Strategic Plan Goal 2, Objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal.

VI. FUNDING INFORMATION   

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. SB1066 Time Extension Application for the City of Brisbane

2. Program Listing for the City of Brisbane

3. Resolution Number 2003-158

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Tabetha Willmon/Keir Furey                 Phone:   (916) 341-6267

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341-6080

C.  Administrative Staff:  Michelle Caballero

  Phone:  (916) 341-6268

IX.  WRITTEN SUPPORT OR OPPOSITION


A.  Support:


City of Brisbane


B.  Oppose:

            Staff had not received any written opposition at the time this item was submitted for publication.
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