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ITEM

Consideration Of The Application For A SB1066 Alternative Diversion Requirement By The City Of Needles, San Bernardino County                  

I. ISSUE/PROBLEM STATEMENT  

The City of Needles (City) has submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB) 1066 Alternative Diversion Requirement (ADR) request for meeting the 50 percent diversion requirement.  Staff review indicates that while the City has been implementing source reduction and recycling programs selected in its Source Reduction and Recycling Element (SRRE), it will also need to implement the programs listed in its Goal Achievement plan to attain the proposed ADR.  The City has a 28 percent diversion rate for 1999 and 33 percent for 2000.  The City is requesting to be granted an ADR of 35 percent through December 31, 2003.  Staff’s analysis of the City’s ADR request indicates the request is reasonable, given the City’s waste stream, with the inclusion of an additional expansion in the outreach program to inform the residents and public of the importance and mandated need to recycle.

II.
ITEM HISTORY 

The Board approved the City’s 1995/1996 Biennial Review results on June 22, 1999, and accepted the City’s/County’s 1997/1998 Biennial Review results on August 22 2000. 
III.
OPTIONS FOR THE BOARD 

1. The Board may approve the City’s application as submitted for an alternative to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve the City’s application as may be modified by the jurisdiction at the Board meeting.

3. The Board may approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes the jurisdiction should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction time to revise its application.

5. The Board may disapprove the City’s application and allow the jurisdiction to revise and resubmit the application based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove the City’s application and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval cannot be addressed by a revised application.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 3: approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

V.
ANALYSIS 

A. Key Issues and Findings
1.  Background
Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions or alternative diversion rates to meeting the 50 percent diversion requirement for a maximum of five years; no extension or alternative diversion rate may be effective beyond January 1, 2006 (PRC Section 41820 and PRC Section 41785, respectively).  The Board may initially grant an ADR to the 2000 diversion requirement of 50 percent for up to three years if the following conditions are met:

· The jurisdiction has submitted all required planning elements;

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE and has demonstrated progress toward meeting the ADR as described in its Annual Report, and the jurisdiction has been unable to meet the 50 percent diversion requirement despite implementing those measures;

· The ADR represents the greatest diversion amount that the jurisdiction may reasonably and feasibly achieve;

· If the jurisdiction has not previously requested a time extension, it has provided an explanation in its ADR request as to why it has not requested a time extension;

· The jurisdiction submits a Goal Achievement Plan showing how it will meet the ADR within the timeframe requested; specifically, a description of the programs it will expand or start implementing, the means of funding, and dates of implementation.

PRC Section 41785(g)(1) further provides that:

“(1) When considering a request for an alternative source reduction, recycling, and composting requirement, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an alternative requirement.

(3) If the board disapproves a request for an alternative requirement, the board shall specify its reasons for disapproval.”

2.  Basis for staff’s analysis
Staff’s analysis is based on the information below.

Existing Jurisdiction Conditions:

	Diversion Rate (Percent) Data
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste

Stream Percentage

	1990
	    24
	   24
	  17
	   18
	    28
	   33
	    7.9
	5,925
	   45
	55


	SB 1066 Data

	Extension End Date 
	Program Review Site Visit by Board Staff
	             Reporting Frequency
	Proposed Diversion Increase

	12/31/03
	2001
	June 1, 2003, Annual Report, and Final
	8%


City’s geographic location: The City of Needles, founded in 1883, is situated in the eastern desert of San Bernardino County on the western banks of the Colorado River.

Primary Diversion Program Information:

The following table provides an overview of the diversion programs the City is currently implementing, and the programs the City is proposing to expand or newly implement as outlined in the Goal Achievement Plan (Section IV-B of the SB1066 Alternative Diversion Requirement application; Attachment 1). 

	Program Name/Type
	Existing
	Expanded
	New
	Dropped/ Not Implemented


	Staff Comments

	Residential Programs:
	
	
	
	
	

	Backyard Composting and Mulching
	
	X
	
	
	A class has been offered annually by the Mojave Desert and Mountain Joint Powers Authority  (JPA), of which the City is a member, on backyard composting and the City will be implementing a Master Composter training program.

	Residential Drop-Off and Buy-Back


	  
	X
	
	
	There is a private recycling business that serves as a certified buy-back and drop-off center for many materials, including redemption containers, paper, cardboard and scrap metal. The City will be expanding drop-off opportunities for residents by placing containers at high-traffic areas to collect bottles, cans and newspapers.

	Special Collection Seasonal
	X
	
	
	
	The City has a Christmas tree collection program and the chipped wood is used in tree wells at the City parks, cemetery and golf course.

	Residential Self-Haul Greenwaste
	
	
	
	X
	The City has been unable to implement this drop-off program because of insufficient staffing and funds.  They believe there is a limited amount of landscaping debris and no nearby composting facility to which it can be taken.

	Commercial Programs:
	
	
	
	
	

	Xeriscaping/Grasscycling
	
	X
	
	
	The City has offered classes on xeriscaping and grasscycling, in particular because of a water shortage and the high temperatures in the region.  Effective in 2001, the 70 acres of the City’s parks and its municipal golf course are cut using mulching mowers.

	Business Waste Reduction 
	X


	
	
	
	There are several businesses that have been donating food to non-profit organizations in the City for distribution.

	Government Source Reduction


	
	X
	
	
	The City’s Park Department is grasscycling, uses refurbished toner cartridges, duplexes documents, is regrinding asphalt for road base, and auctions materials on Ebay that are no longer needed.  

	Commercial On-Site Pick-Up


	X
	
	
	
	There is a private recycling company that has collected some recyclable materials (primarily corrugated cardboard, white paper, and commercial glass) from several of the businesses.  The company then combines them with the drop-off materials it has received and hauls them to southwestern San Bernardino County for processing.

	Commercial Self-Haul


	X
	
	
	
	Businesses can haul some materials to a private recycling company that then combines them with the other materials it has received and hauls them to southwestern San Bernardino County for processing.

	School Recycling


	
	X
	
	
	The private recycling company has picked up some materials  (primarily corrugated cardboard and white paper) from some schools.  Those materials are then taken to southwestern San Bernardino County for diversion. The City will be working with the school district to implement programs in response to SB373, the School Diversion and Environmental Education Law (DEEL).

	Government Recycling


	
	X
	
	
	The City Hall offices are recycling white paper, aluminum cans, scrap copper and aluminum signs.  Because the white paper recycling program has been effective, it will be expanded to other City and County offices in Needles.

	Commercial Self-Haul Greenwaste
	
	
	
	X
	The City has been unable to implement this program because there is no nearby composting facility to which materials can be taken and the City is unable to provide a drop-off site because of insufficient staffing and funds.

	Sludge
	
	
	
	X
	The City installed a new wastewater treatment plant in 2000, and if there is sufficient sludge and greenwaste, a co-composting program may be initiated for non-edible crops.  This process would use landscaping debris from the City.

	Scrap Metal
	X
	
	
	
	There is an auto-wrecking yard in the City that recycles scrap metals and accepts scrap from businesses, if they call ahead.  The City recycles scrap copper and aluminum signs.

	Wood Waste
	X
	
	
	
	The City is chipping wood and using it around City-owned property and providing it to residents.

	Concrete/Asphalt/Rubble
	
	X
	
	
	In 1995, the City began grinding the asphalt and reusing it as road base.  Local businesses also accept waste concrete as fill for parking lots and it is also used as riprap.  The City implemented street construction standards that will now require the recycling of asphalt paving for use as a road base under all new street sections.

	Rendering
	X
	
	
	
	Restaurant and other commercial facilities are required by City code to have grease traps and the pumped grease is processed in Arizona for tallow.

	Schools Education
	
	
	X
	
	In 1992, the City provided the schools with some educational resources but has done very little since then. The City will be working with the school district to discuss what can be implemented in response to SB373, the School Diversion and Environmental Education Law (DEEL).

	Materials Recovery Facility (MRF)
	
	
	
	X
	The City selected in its SRRE to work in partnership with the other JPA members to site a MRF in the region. Staffing and economic difficulties have impacted those plans, however, the City is investigating the possibility of siting a transfer facility that could include some processing capabilities.

	Composting Facility
	
	
	
	X
	The City selected in its SRRE to work in partnership with the other JPA members to site a composting facility in the region to which it could take its materials, and to promote the use of compost.  Staffing and economic difficulties have impacted those plans, however, the City is investigating the possibility of whether or not there will be co-composting of sludge in the future for use on non-edible crops.

	Other Facility Recovery
	
	
	
	X
	In the SRRE, the members of the JPA selected the development of a mixed municipal solid waste composting facility.  The members have dropped this plan and other methods of diversion have to replace the diversion this would have accomplished.

	Supporting Programs:
	
	
	
	
	

	Electronic


	X
	
	
	
	In partnership with the JPA, the City has used public service announcements on its local government cable channel to promote programs and has provided a hotline for callers.

	Print


	X
	
	
	
	The City promotes diversion programs using newspaper articles, flyers and inserts in utility bills.  Notices are also posted on the public bulletin board at City Hall.  

	Outreach
	
	
	X
	
	In the past, a City representative has spoken at organizations and has provided recognition via awards, but recently there has been no outreach.  The City will be resuming its outreach efforts by meeting with members of the commercial sector to promote diversion programs and by becoming the resource center for information on implementing diversion programs. 

	Economic Incentives
	
	
	
	X
	The City’s “evergreen” contract has been a barrier for City staff to initiate any economic incentives.  The contract expires in 2005 and the City will develop a program that includes economic incentives.


Staff Analysis of SB Alternative Diversion Requirement Application: 

Goal Achievement Plan:

A jurisdiction’s SB1066 ADR request must include a Goal Achievement plan that:

     a. demonstrates meeting the ADR requested;

     b. describes the existing source reduction, recycling, and composting programs the City will expand, or new programs it will implement;

     c.  identifies the funding source for new and/or expanded programs;

     d.  identifies the date when each program’s implementation will be complete;

     e.  identifies the estimated percent diversion for each program listed;

f. identifies either existing programs it will expand, or new programs it will implement, to support the City’s efforts to achieve the ADR.

Staff Analysis:  Board staff has conducted an assessment of the City’s current program implementation and its relationship to the City’s waste stream, including a program review site visit in 2001.  Based on that assessment, staff believes the City’s current programs target the City’s residential sector and the non-residential sector. As the diversion programs proposed by the City in its Goal Achievement Plan will be targeting both sectors, staff believes the proposed ADR and programs are appropriate. Board staff concurs that the existing residential programs should be expanded and should include drop-off containers in high-traffic areas and that expanding recycling to include other City and County offices, schools and the commercial sector will capture an additional portion of the City’s non-residential sector.

The City has requested an ADR of 35 percent and developed a Goal Achievement Plan to increase its diversion by 8 percentage points.  Its 2000 diversion rate is 33 percent, however, the City used the 2001 diversion rate of 27 percent in its calculations for the ADR. Based on Board staff’s understanding of the relevant circumstances in the City that contributed to its need for an ADR, and the City’s current residential and non-residential waste streams, Board staff believes the City’s ADR of 35 percent, its proposed increase of 8 percentage points, and the Goal Achievement Plan that targets both the residential and non-residential sectors to be a reasonable plan, with the inclusion of Board staff’s recommended expansion of its outreach program to inform residents and the public of the importance and mandated need to recycle.

Justification for the alternative diversion requirement request:

Alternative diversion rate requested:  35 percent

Length of request:  Through December 31, 2003

Reason:  The City of Needles needs an ADR because it is a rural, economically disadvantaged community.  It has a small local tax base resulting in limited funds to hire staff and implement source reduction, recycling, and educational programs.  Furthermore, the City has experienced resistance by some residents to participate as they disagree with the need to recycle, and to pay for those services.

Reason for requesting an ADR in lieu of a time extension:  The City has maintained the position that it cannot achieve 50 percent diversion, and in its initial Source Reduction and Recycling Element recommended that the City seek a permanent reduction in diversion requirements. At this time, none of the cities in San Bernardino County meet the definition of a rural jurisdiction. The City’s has sought a legislative change in the definition of a rural jurisdiction that will re-define Needles as a rural jurisdiction. They would then become eligible to Petition for a Reduction as a rural jurisdiction, and have plans to follow that course of action. The City has not provided an estimated timeframe for this process, or an alternative plan if that effort is not successful.

Staff Analysis: The City’s request for an ADR is reasonable in light of its geographical location, economic situation, contractual limitations and staffing shortages. The City’s goal to work with the commercial generators and the School District in an effort to improve their diversion programs is a step in the right direction.  It will take time, and includes developing methods of diversion, finding markets for the diverted materials, and establishing funding sources. Time is needed to oversee the programs, adjust for any roadblocks, and research other potential opportunities for the City that will enable it to reach, and maintain, the greatest amount they may reasonably and feasibly achieve for diversion.  This is especially true in anticipation of contract changes. Board staff anticipates that there will be a second ADR and, based on the results of these proposed programs, future program development could be built into a new contract that starts in January 2007.

Primary barriers:

Primary barriers that have prevented the City from meeting the 50 percent requirement include: 

· Low income, small, and declining population

· Insufficient City staff

· Rural location

· Contractual language that does not enhance diversion 

· Long distance to markets

· Community mind-set that does not appear to understand or support diversion

Staff Analysis:  The City has a small, low-income population that is highly sensitive to rate increases.  Based on information from City staff, the rates barely cover the existing costs of trash collection and increases are not feasible. The City has not allocated sufficient staff time for program development, program oversight, or funding research and follow-up on funding sources.  A new staff person was recently hired and he may be able to carry out more of those tasks. The City’s rural location puts it at a disadvantage for hauling materials to markets, especially with the limited quantity currently diverted to the private recycle. A more extensive collection program would improve marketing results. It is possible that once there are improved recycling services, the quantity and quality of materials will result in increased diversion and marketing them over the long distance will be more economically attractive. 

Many desert communities besides Needles have expressed concerns about the “trashing” of the desert, and the efforts that Needles will be making through outreach to the schools and the business community will be good first steps towards changing that mind-set.  Because of the limited staffing and funding resources, the improvement and expansion of SRRE-selected programs has not received the attention required. Implementing diversion programs in Needles will require imagination, patience and perseverance, but there is opportunity in the future for great potential, especially with the appointment of a staff person and with the potential for contractual changes in 2007. A staff person who has more dedicated time to focus on these issues improves the City’s position for meeting that potential and achieving success and for establishing a reasonable and feasible diversion rate. Board staff are available to provide technical assistance at the City’s request.

Section III-B of the City’s SB1066 ADR request (Attachment 1) includes details on the City’s reasons for needing an alternative diversion requirement.  

In addition, PRC Section 41785(h) directs Board staff to provide technical assistance to a City that requests assistance in meeting the ADR, such as identifying model policies and programs implemented by other jurisdictions of similar size, geography, and demographic mix.  Lastly, a jurisdiction with a Board-approved alternative diversion requirement is required to include a summary of its progress toward meeting the ADR, as well as an explanation of current circumstances that support the continuation of the alternative requirement, in each annual report that is due prior to the end of the Board-approved time period for the ADR [per PRC Section 41821(b)(5)].  In addition to reporting its progress in its Annual Report, staff recommends the City/County also be required to submit an interim progress report by June 1, 2003, as well as a final report at the end of the extension. 

3.  Findings

Staff has determined that the Board may grant the requested alternative diversion requirement because it meets the requirements of PRC Section 41785; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction has submitted a Goal Achievement Plan demonstrating how it will meet the alternative diversion requirement requested, including: the programs it will expand or start implementing, means of funding, dates of implementation, and estimated percent diversion for each program.

A comprehensive list of the City’s SRRE-implemented diversion programs is provided in Attachment 2.  Because of the City’s efforts to-date and its plans for expanding those efforts to reach the alternative diversion requirement as outlined in its Goal Achievement Plan, staff is recommending approval of the City’s alternative diversion requirement application, with the inclusion of an additional expansion in the outreach program to inform the residents and public of the importance and mandated need to recycle.

B.  Environmental Issues  
Some of the environmental issues are the result of the economic hardships facing the City. The degradation of the desert and the riparian environment of the Colorado River are impacted by the City’s reduced ability to provide collection, outreach and educational programs that can generate improved cooperation by residents, businesses and tourists in support of diversion and a clean and safe environment.  There would be improved quality of life and the environment if those conditions were present. 

C.  Program/Long Term Impacts

Allowing the City more time to implement diversion programs will help to increase waste diversion, both locally and statewide.

D.  Stakeholder Impacts

Allowing the City more time to implement new and expanding diversion programs and to measure the impact these newly expanded programs have had on diversion will assist the City in achieving the diversion requirement of PRC Section 41780.  

E.  Fiscal Impacts   

No fiscal impact to the Board results from this item. 
F.  Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41785 that allows jurisdictions to petition for a temporary alternative diversion requirement, thus giving them more time to implement additional diversion programs to achieve the 50 percent diversion requirement, and allows the Board the discretion to grant that alternative diversion rate.

G.  Environmental Justice

Community Setting.  

	2000 Census Data – Demographics for City of Needles

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	69.5
	18.3
	1.5
	5.6
	1.4
	0.1
	0.2


	2000 Census Data – Economic Data for City of Needles

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	26,108
	36,534
	26.1


*Per Household

· Environmental Justice Issues.  The economic situation of the City has resulted in conditions that have resulted in illegal dumping and littering, impacting the desert and riparian environment and that has limited the provision of services to the Community that could improve diversion and the quality of life. 
· Efforts at Environmental Justice Outreach.  The City uses brochures and flyers to promote recycling to all residential and commercial sectors.  
· Project Benefits.  The expansion of the existing, and implementation of the additional programs listed in this item will help to increase the City’s diversion rates.
H.  2001 Strategic Plan

This item supports Strategic Plan goal 2, objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) (Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal. 
This item also supports Strategic Plan goal 7, objective 1 (Promote source reduction to minimize the amount of waste generated, strategy (B) (Continue to work with jurisdictions to ensure they meet and/or exceed existing waste diversion mandates) by demonstrating staff’s continual efforts to work with jurisdictions to ensure they meet and/or exceed the waste diversion mandates.
VI.  FUNDING INFORMATION   

This item does not require any Board fiscal action. 
VII.
ATTACHMENTS

1. SB1066 Alternative Diversion Requirement Application for the City of Needles

2. Program Listing for the City of Needles

3. Resolution Number 2003-159

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Rebecca Brown           

              Phone:  (916) 341-6680

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341-6080

C.  Administrative Staff:  Michelle Caballero

  Phone:  (916) 341-6268

IX.  WRITTEN SUPPORT OR OPPOSITION


A.  Support:

City of Needles


B.  Oppose:

Staff had not received any written opposition at the time this item was submitted for publication. 
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