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ITEM

Consideration Of The Application For A SB1066 Alternative Diversion Requirement By The City Of San Joaquin, Fresno County                       

I. ISSUE/PROBLEM STATEMENT

The City of San Joaquin (City) has submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB) 1066 Alternative Diversion Requirement (ADR) request for meeting the 50 percent diversion requirement.  Staff review indicates that while the City has been implementing many of the source reduction, recycling, and public information and education programs selected in its Source Reduction and Recycling Element (SRRE), it will also need to implement the programs listed in its Goal Achievement Plan to attain the proposed ADR.  The City currently has a 23 percent diversion rate for 2000, pending approval of its new base year request that is currently also before the Board. The City is requesting to be granted an ADR of 33 percent until December 31, 2003.  Staff’s analysis of the City’s ADR request indicates the request is reasonable, given the City’s waste stream and their financial situation, with the inclusion of one additional Board staff-recommended program: development and implementation of a procurement policy for recycled-content products, continuing to work with agricultural businesses to recycle culls, and expanding their bilingual education and outreach program.
II.
ITEM HISTORY 

Consideration of a request to change the base year to 2000 for the previously approved Source Reduction and Recycling Element for the City of San Joaquin, Fresno County, is also before the Committee today.

III.
OPTIONS FOR THE BOARD 

1. The Board may approve the City’s application as submitted for an alternative to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve the City’s application as may be modified by the jurisdiction at the Board meeting.

3. The Board may approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes the jurisdiction should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction time to revise its application.

5. The Board may disapprove the City’s application and allow the jurisdiction to revise and resubmit the application based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove the City’s application and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval cannot be addressed by a revised application.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 3, in which the Board would approve the City’s application as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction should add to its plan for it to be successful. 

V. ANALYSIS 

A.  Key Issues and Findings

1.  Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions or alternative diversion rates to meeting the 50 percent diversion requirement for a maximum of five years; no extension or alternative diversion rate may be effective beyond January 1, 2006 (PRC Section 41820 and PRC Section 41785, respectively).  The Board may initially grant an ADR to the 2000 diversion requirement of 50 percent for up to three years if the following conditions are met:

· The jurisdiction has submitted all required planning elements;

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE and has demonstrated progress toward meeting the ADR as described in its Annual Report, and the jurisdiction has been unable to meet the 50 percent diversion requirement despite implementing those measures;

· The ADR represents the greatest diversion amount that the jurisdiction may reasonably and feasibly achieve;

· If the jurisdiction has not previously requested a time extension, it has provided an explanation in its ADR request as to why it has not requested a time extension;

· The jurisdiction submits a Goal Achievement Plan showing how it will meet the ADR within the timeframe requested; specifically, a description of the programs it will expand or start implementing, the means of funding, and dates of implementation.

PRC Section 41785(g)(1) further provides that:

“(1) When considering a request for an alternative source reduction, recycling, and composting requirement, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an alternative requirement.

(3) If the board disapproves a request for an alternative requirement, the board shall specify its reasons for disapproval.”
2.  Basis for staff’s analysis  

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste  Stream Percentage
	Residential Waste Stream Percentage

	2000
	ND
	ND
	ND
	ND
	ND
	23
	5.4
	3,336
	59
	41


	SB 1066 Data

	Extension End Date                   
	Program Review Site Visit by Board Staff
	             Reporting Frequency
	Proposed Diversion Increase

	December 31, 2003
	        2002
	6-month Interim Report

Annual Report

Final Report
	                10 %


City’s geographic location:  City of San Joaquin is an impoverished rural farm town located in the Central Valley in Fresno County.  The area is 1 square mile. 
Primary Diversion Program Information:

The following table provides an overview of the diversion programs the City is currently implementing, and the programs the City is proposing to expand or newly implement as outlined in the Goal Achievement Plan (Section IV-B of the SB1066 Alternative Diversion Requirement application; Attachment 1). 

	Program Name/Type
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Staff Comments

	Residential Programs:
	
	
	
	
	

	Backyard and On-Site Composting
	X
	
	
	 
	The City encourages this program and both the Housing Authority and Garden Valley report actual tons mulched.

	Residential Curbside Recycling
	 
	X
	
	
	The residential curbside recycling program was expanded in March of 2001, with the signing of a new franchise hauler.  The new hauler provides a 96-gallon cart service with weekly pick up for commingled recycling and is taking the material to Kings County Waste recycling facility. 

	Residential Buy-Back/Drop Off
	 X
	
	
	
	The City continues to expand its drop-off locations.  Materials collected include aluminum, glass, plastic, tin newspaper and cardboard.

	Residential Self-haul of Greenwaste
	
	X
	 
	
	Residents had been able to drop off their greenwaste for chipping at the corporation yard until 2000, when the City’s chipper was stolen.  Starting in 2001, the new hauler reactivated this program by providing a drop box at the City recycling yard and they empty it at a composting facility twice a month.

	Residential Curbside Collection of Greenwaste 


	
	
	 
	X
	The City is currently looking into the cost of the program versus the diversion levels and the economic impact to the residents. 

	Material Exchange/Thrift Shops
	X
	
	
	
	The City has one active thrift shop.

	Commercial Programs:
	
	
	
	
	

	Xeriscaping/Grasscycling
	X
	
	
	
	A total of 13.5 acres of land at the schools and city parks is currently grasscycled.

	Government Source Reduction Program
	X
	
	
	
	City staff uses e-mail, electronic data management and double-sided copies as appropriate.

	Business Waste Reduction Program
	X
	
	
	
	The City is small and has one person who conducts waste audits and periodically meets with local businesses to discuss their waste generation.

	Commercial On-Site Pickup


	 
	X
	
	
	Businesses have cardboard containers or automated containers.  The hauler picks up cardboard twice a week starting in July of 2002.  The City no longer picks up this material as the hauler provides the service.

	Sludge
	X
	
	
	
	Sewage sludge is currently dried at the City’s waste water treatment plant and then land-applied for soil amendment.

	School Recycling Program


	
	
	X
	
	The newly selected solid waste hauler is required to work with the schools to implement a recycling program.  Starting in 2001, all schools were provided an 18-gallon can, which is monitored by the teacher and emptied when full.  The hauler then collects the commingled recyclables from the cafeteria and district office.

	Food Waste Composting
	
	
	
	X
	The City currently doesn’t generate sufficient food waste from their limited restaurants to warrant this program.  

	Special Collection Event


	X
	
	
	
	The City provides recycling containers at the Health Fair each year.  

	Special Collection Seasonal
	X
	
	
	
	The local hauler picks up Christmas trees and they are taken to compost.

	Wood Waste/Biomass
	X
	
	
	
	Wood waste generated by City crews and City residents is accepted for composting at the City’s corporation yard; however, the chipper was stolen in 2000 and the program was suspended.  The new hauler now takes material for composting.

	White Goods/Tires/Metal


	X
	
	
	
	The local hauler offers an annual clean up event and items collected are sorted prior to landfilling.  There is also a resident of San Joaquin who picks up the scrap metal in the City yard and takes it to a scrap metal recycler.

	MRF
	X
	
	
	
	The City relied on the County to develop a MRF at the County landfill but that did not occur.  However, with the implementation of the curbside recycling program, materials are currently taken to the Kings County Waste recycling facility.

	Composting Facility
	X
	
	
	
	The hauler collects greenwaste material at the local City yard and transports the materials for composting outside the City limits.

	Supporting Programs:
	
	
	
	
	

	Product and Landfill Bans
	
	
	
	X
	Since the City has no control over the County’s landfill, this program was not implemented.

	Procurement


	
	
	X 
	
	This program was originally developed on the regional level but the program failed in 1996. The City now intends to buy recycling products as part of the ADR application.  

	Schools (education and curriculum)
	 
	X
	
	
	In 2001, the schools were given education materials from the hauler to promote the new classroom recycling program.  Stickers and posters were made available and the hauler makes a presentation at a staff meeting encouraging this new program, explaining the goals and answering questions.

	Print/Outreach
	
	X
	
	
	The City sent out recycling information with their utility bills in 2001.  The hauler also will be educating the public by way of flyers and bill inserts.  Periodic and seasonal press releases inform the public about waste reduction, recycling and backyard composting.  These efforts are sponsored by the County of Fresno and are paid for through the Memorandum of Understanding with the City and the County.  These Countywide efforts have been bilingual.


Staff Analysis of SB Alternative Diversion Requirement Application 

Goal Achievement Plan

A.  Jurisdiction’s SB1066 ADR request must include a Goal Achievement plan that:

     a.  demonstrates meeting the ADR requested;

     b.  describes the existing source reduction, recycling, and composting programs the City will expand, or new programs it will implement;

     c.   identifies the funding source for new and/or expanded programs;

     d.   identifies the date when each program’s implementation will be complete;

     e.   identifies the estimated percent diversion for each program listed;

f. identifies either existing programs it will expand, or new programs it will implement, to support the City’s efforts to achieve the ADR.

Staff Analysis:  Board staff has conducted an assessment of the City’s current program implementation and its relationship to the City’s waste stream, including a program review site visit in 2002.  The City is a small rural location, which has historically relied on the County of Fresno to provide for various recycling programs and the overall infrastructure to recycle.  The County, however, did not develop much of that infrastructure and that left the smaller rural cities to come up with programs on their own.  Until recently, the City of San Joaquin had very little staff and no one with solid waste experience.  In 2003, the City hired a new City Manager who has extensive solid waste experience and that experience will be significant in completing the rural reduction application that the City intends to file.  The City has been unable to file for the reduction because until recently they didn’t have the background information to know what diversion rate would be reasonable to attempt to achieve.

In addition, the City suffers from misallocation issues with the American Avenue Landfill and has continually argued that the reported diversion rates for the City were in error.  The new hauler is keeping detailed tonnage records and has worked with the County to improve the data collection since 2001.  It is expected that in the year 2004, the City will submit a rural reduction application to the Board based on the new programs that were implemented and the improved tonnage reports.  In order to address the poor tonnage allocation issues, the City submitted a new base year application for 2000.

Since 2001, the new hauler has implemented a number of new recycling programs and has expanded programs all designed to increase the recycling rate for the City.  Curbside recycling was expanded from an 18-gallon can to a 96-gallon commingled pick up, occurring once a week for all residential locations.  School recycling has been implemented at the classroom level.  Each classroom had been given an 18-gallon can, which is monitored by the teacher and emptied when full.  The commercial recycling program is expanded to 3 days a week cardboard pick up and a commercial commingled recycling pick up from 96-gallon containers.  All of these improvements are significant for a City with as small a population as San Joaquin.  In addition, as part of the Goal Achievement Plan, Board staff are recommending that the City develop and implement the following: a procurement policy for recycled-content products, continue to work with agricultural businesses to recycle culls, and expand their bilingual education and outreach program.
Justification for the Alternative Diversion Requirement request:

Alternative diversion rate requested:  33 percent

Length of request:  Through December 31, 2003.

Reason for requesting an ADR in lieu of a time extension:  It is not likely that the City can increase to 50 percent in the time period of two years.  In addition the City is significantly hampered financially to pay for those programs, which would be necessary to reach the 50 percent level.
Staff Analysis: 

The City signed a new franchise agreement in March of 2001, and selected a new long-term hauling contract.  They included in the contract more recycling programs, and included better reporting, outreach and education provided by the hauler.  Because the new contract was not put in effect until mid-2001, the City needs sufficient time to fully implement the new programs and track their effectiveness.  In addition to the expanding and improving upon programs identified in the Goal Achievement Plan, the City will need additional time to work with the County to address disposal reporting misallocation issues that will impact the City’s diversion rate.  The City also plans to submit a rural Petition for Reduction in its diversion rate, which would be a permanent reduction because of its small size, rural status and related barriers to achieving the 50 percent goal.  The City would like through December 31, 2003, to assess the impact of its new and expanded programs on the diversion rate in order to determine what rate would be reasonable as a permanently reduced rate. 

The City lost valuable planning years when it relied on the County of Fresno to provide the programs the County had selected in its SRRE.  The City entered into a Joint Planning Memorandum Of Understanding (MOU) with all Fresno County cities in April 1993.  The MOU and the approved SRRE’s and HHWE’s for the Fresno County cities and Fresno County documented that implementing the Public Information and Education programs, the Household Hazardous Waste programs and preparation of annual reports would be the responsibility of the County of Fresno.   The cities understood that the County would be implementing numerous material recovery operations at the landfill and the cities projected their diversion rates based on what the County proposed to offer in the way of services.  However, while the responsibility for achieving the required diversion rates still remained with each individual city, many cities had lost sight of that, and felt the County was the lead and had accepted responsibility for implementing programs.  When the recycling infrastructure proposed in the County’s SRRE failed to materialize, it left the City to rethink its planning process; however, it had lost several planning years in the meantime.

Board staff agrees that the time requested is appropriate because the RFP process used to retain the new solid waste hauler could not begin prior to 2001 and it will take time to assess the needs for the City and what they can afford.

Primary barriers:

Primary barriers that have prevented the City from meeting the 50 percent requirement include: 

· Low Population and Rural Status.  The City is very small with an area of approximately one square mile and a permanent population of slightly over 3,300 people, and is located in a rural agricultural area midway between Highway 99 and Interstate 5. The City has participated in many recycling activities in the past five years.  The programs selected in their SRRE have reduced disposal for the City but not by 50 percent.  

· Seasonal Population Fluctuation. Agriculture is the backbone to our community. Due to the agricultural harvest, many businesses operate only a few months out of the year and their employment is seasonal. As such, the City’s population increases during the summer months by 25 to 35 percent.  The farm laborers presence in the community only three months out of the year adds to the challenge to provide enough education to change behaviors.  In addition, the Board’s adjustment method diversion rate calculation does not take into account this seasonal fluctuation. 

Staff Analysis:  Section III-B of the City’s SB1066 ADR request (Attachment 1) includes details on the City’s reasons for needing an alternative diversion requirement. 

The City of San Joaquin is a small, rural community.  The Board’s diversion rate calculator does not take into account the large number of seasonal workers who enter the area during harvest season.  During preharvest and harvest seasons the number of seasonal workers can double.  As such, the City’s water, solid waste and wastewater infrastructure is operating beyond their design capacities during these periods.  The City has experienced an economic decline as new businesses have elected to locate in adjacent communities.  Correspondingly, employment in the area is shifting away from the community.  

Recognizing that the City has limited revenue streams and resources, they did sign a new long-term solid waste contract with a hauler and the contract included recycling programs for their citizens.  Their contract began in March 2001.  The new hauler was able to incorporate programs into their Goal Achievement Plan which will include improvement to the curbside residential recycling program, improving the residential drop-off program, expanded educational and bilingual outreach program and a recycling program for the local schools.  

In addition, PRC Section 41785(h) directs Board staff to provide technical assistance to a City that requests assistance in meeting the ADR, such as identifying model policies and programs implemented by other jurisdictions of similar size, geography, and demographic mix.  Lastly, a jurisdiction with a Board-approved alternative diversion requirement is required to include a summary of its progress toward meeting the ADR, as well as an explanation of current circumstances that support the continuation of the alternative requirement, in each annual report that is due prior to the end of the Board-approved time period for the ADR [per PRC Section 41821(b)(5)]. In addition to reporting its progress in its Annual Report, staff recommends the City also be required to submit a status report six months prior to the end of the ADR period and a final report at the end of the ADR period. 

3.  Findings

Staff has determined that the Board may grant the requested alternative diversion requirement because it meets the requirements of PRC Section 41785; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction has submitted a Goal Achievement Plan demonstrating how it will meet the alternative diversion requirement requested, including: the programs it will expand or start implementing, means of funding, dates of implementation, and estimated percent diversion for each program.

A comprehensive list of the City’s SRRE-implemented diversion programs is provided in Attachment 2.  Because of the City’s efforts to-date and its plans for expanding those efforts to reach the alternative diversion requirement as outlined in its Goal Achievement Plan, staff is recommending approval of the City’s alternative diversion requirement application with the addition of one program: development and implementation of a procurement policy for recycled-content products.  

B. Environmental Issues  
Environmental problems in the area are likely to bring new economic hardships to the City.  The region suffers from poor soil conditions that has resulted in a proposal for a “Land Retirement” project that would take 200,000 acres out of agricultural production in the Westland Water District for a potential $6 billion federal buy-out.  Negotiations between the Bureau of Reclamation and the Westlands Water District are currently taking place.  Staff anticipates that this could negatively impact the City’s economy and waste generation, and thereby impact future diversion programs and diversion rate achievement.

C.  Program/Long Term Impacts

Allowing the City more time to implement diversion programs will help to increase waste diversion, both locally and statewide.

D.  Stakeholder Impacts

Allowing the City more time to implement new and expanding diversion programs and to measure the impact these newly expanded programs have had on diversion will assist the City in achieving the diversion requirement of PRC Section 41780.  

E.  Fiscal Impacts   N/A

F.  Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41820 that allows jurisdictions to petition for more time to implement additional diversion programs to achieve the 50 percent diversion requirement for 2000, and allows the Board the discretion to grant that time extension.

G. Environmental Justice

Community Setting  

Residents of San Joaquin are mostly immigrants from Mexico and El Salvador.  

	2000 Census Data – Demographics for City of San Joaquin

	% White
	% Hispanic
	% Black
	%Native American
	%Asian
	%Pacific Islander
	%Other

	  3.6
	92.0
	0.0
	0.2
	3.6
	0.0
	0.2


	2000 Census Data – Economic Data for City of San Joaquin

	Median annual income
	Mean (average) income
	% individuals below poverty level

	*24,934
	30,352
	34.6


*Per Household

· Environmental Justice Issues.  According to the jurisdictional representative, there are no environmental justice issues in this community related to this item.
· Efforts at Environmental Justice Outreach.  The County provides most of the outreach for the City and uses brochures, newsletters, and radio announcements to promote recycling to all residential and commercial sectors.  The County prints many of their brochures in Spanish, which is the primary language amongst the non-English speaking population.
· Project Benefits.  The expansion of the existing, and implementation of the additional programs listed in this item will help to increase the City’s diversion rates.
H.  2001 Strategic Plan

This item supports Strategic Plan Goal 2, Objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal.

VI. FUNDING INFORMATION 
This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. SB1066 Time Extension Application for the City of San Joaquin

2. Program Listing for the City of San Joaquin

3. Resolution Number 2003-160

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Cedar Kehoe           

              Phone:  (916) 341 - 6267

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341- 6080

C.  Administrative Staff:  Michelle Caballero

  Phone:  (916) 341- 6268

IX.  WRITTEN SUPPORT OR OPPOSITION


A.  Support:


      1.  City of San Joaquin
      


B.  Oppose:

                  1. No known opposition.
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