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AGENDA ITEM 47
ITEM

Consideration Of The Applications For A SB1066 Alternative Diversion Requirement By The Cities Of Brawley, Calexico, Calipatria, Holtville, Imperial and Westmorland, Imperial County                 

I. ISSUE/PROBLEM STATEMENT 

The six Cities listed in this agenda item have each submitted to the California Integrated Waste Management Board (Board) a completed Senate Bill (SB)1066 Alternative Diversion Requirement (ADR) request for meeting the 50 percent diversion requirement.  Staff review indicates that while the cities have been implementing the source reduction, recycling, composting and public education programs selected in their respective Source Reduction and Recycling Elements (SRREs), they will each need to implement their proposed Goal Achievement Plan to achieve the proposed ADR.  The Board recently approved new 2000 base years for each of the cities except Brawley and Westmorland, for which the Board approved new base years of 1999 and 1998, respectively.  The range for each city’s request to extend their due date for achieving 50 percent diversion is from June 16, 2004, to August 20, 2004.  However, Board staff recommends that all jurisdictions be granted an ADR through December 31, 2004, Staff has recommended that the following additional programs be added to the 1066 ADRs:  
All six cities are to adopt a C&D ordinance and related diversion programs to divert inerts and dimensional wood, and, if feasible, other materials such as unpainted drywall, metals and cardboard, and a means of implementing the ordinance.  Board staff recommends that as a group, they are to reexamine and renegotiate the commercial collection rate structure as they move toward regional agency formation.  Each of the six cities is to maximize diversion efforts during cleanup events by including metals, cardboard, and green waste in the materials they divert from these events.  The Cities are to specifically address the issue of curbside contamination as part of their regional community based social marketing program, and create a bilingual approach to a monitoring education and possibly a penalty component for participants in these programs.

Additionally, the City of Calipatria should, by March, 2004 make changes to its rate structure so that OCC recycling will not be more costly than disposal.  The City of Brawley should implement by March, 2004 curbside collection of green waste and recyclables from the residential sector.  The City of Brawley should also implement by March, 2004 the commercial beverage container ordinance, and the diversion of collected materials.    

With the above additions and expansions, staff’s analysis of the cities’ Goal Achievement Plans indicates the plans are reasonable, given the cities’ waste streams.

II.
ITEM HISTORY 

At its December 10, 2002, meeting, the Board provided the Cities an additional 30 days for revision and resubmission of their SB 1066 Time Extension or Alternative Diversion Requirement (ADR) requests for meeting the 50 percent diversion requirements. The Cities did resubmit these requests within the specified time.  

III.
OPTIONS FOR THE BOARD 

1. The Board may approve each city’s application as submitted for an extension to the 2000 diversion requirement on the basis of its good faith effort to-date to implement diversion programs and its plans for future implementation.

2. The Board may approve one or more of the cities’ applications as may be modified by the jurisdiction(s) at the Board meeting.

3. The Board may approve one or more of the cities’ applications as submitted but also make recommendations for the implementation of alternative programs that it believes the jurisdiction(s) should add to its plan for it to be successful.

4. The Board may make recommendations for the implementation of alternative programs that it believes one or more of the jurisdictions should add for its plan to be successful and continue the item to the next Board meeting to allow the jurisdiction(s) time to revise its application.

5. The Board may disapprove one or more of the cities’ applications and allow the jurisdiction(s) to revise and resubmit the application based upon the Board’s specified reasons for disapproval.

6. The Board may disapprove one or more of the cities’ applications and direct staff to commence the process to issue a compliance order because the Board’s specified reasons for disapproval cannot be addressed by a revised application.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 3.

V.
ANALYSIS 
A.  Key Issues and Findings

1.  Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency’s (jurisdiction’s) SRRE at least once every two years.  As a result of this review, the Board may find a jurisdiction has implemented programs and achieved the diversion requirement; that a jurisdiction has made a good faith effort to implement diversion programs, but has not achieved the 50 percent diversion requirement; or that a compliance order should be assigned to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement. 

Alternatively, a jurisdiction that has not achieved the diversion requirement may petition for one or more time extensions or alternative diversion rates to meeting the 50 percent diversion requirement for a maximum of five years; no extension or alternative diversion rate may be effective beyond January 1, 2006 (PRC Section 41820 and PRC Section 41785, respectively).  The Board may initially grant an ADR to the 2000 diversion requirement of 50 percent for up to three years if the following conditions are met:

· The jurisdiction has submitted all required planning elements;

· The Board finds that the jurisdiction is making a good faith effort to implement the programs identified in its SRRE and has demonstrated progress toward meeting the ADR as described in its Annual Report, and the jurisdiction has been unable to meet the 50 percent diversion requirement despite implementing those measures;

· The ADR represents the greatest diversion amount that the jurisdiction may reasonably and feasibly achieve;

· If the jurisdiction has not previously requested a time extension, it has provided an explanation in its ADR request as to why it has not requested a time extension;

· The jurisdiction submits a Goal Achievement Plan showing how it will meet the ADR within the timeframe requested; specifically, a description of the programs it will expand or start implementing, the means of funding, and dates of implementation.

PRC Section 41785(g)(1) further provides that:

“(1) When considering a request for an alternative source reduction, recycling, and composting requirement, the board may make specific recommendations for the implementation of alternative programs.

(2) Nothing in this section shall preclude the board from disapproving any request for an alternative requirement.

(3) If the board disapproves a request for an alternative requirement, the board shall specify its reasons for disapproval.”

2.  Basis for staff’s analysis  

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	City & Base Year
	1995
	1996
	1997
	1998
	1999
	2000
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste Stream Percentage

	Brawley

1999
	NA
	NA
	NA
	NA
	40
	40
	8.67
	21,950
	66
	34

	Calexico

2000
	NA
	NA
	NA
	NA
	NA
	40
	9.1
	27,000
	75
	25

	Calipatria

2000
	NA
	NA
	NA
	NA
	NA
	30
	5.9
	7,500
	87
	13

	Holtville

2000
	NA
	NA
	NA
	NA
	NA
	12
	6.51
	5,550
	65
	35

	Imperial

2000
	NA
	NA
	NA
	NA
	NA
	37
	9.5
	8,075
	74
	26

	Westmor-land

1998
	  NA    
	NA
	NA
	19
	28
	39
	 6.32
	1,720
	56
	44


	SB 1066 Data

	            Jurisdiction        
	ADR End Date
	Program Review Site Visit by Board Staff
	Reporting Frequency
	 Proposed  Alternative         Diversion Rate

	Brawley


	7/23//04
	2002
	AR, 6 Months, Final Report
	        44.35%

	Calexico


	7/23/04
	2002
	AR, 6 Months, Final Report
	        42.5%

	Calipatria


	8/20/04
	2002
	AR, 6 Months, Final Report
	        35.01%

	Holtville


	8/20/04
	2002
	AR, 6 Months, Final Report
	        17.01%

	Imperial


	8/20/04
	2002
	AR, 6 Months, Final Report
	        40.01%

	Westmorland


	7/19/04
	2002
	AR, 6 Months, Final Report
	        39.36%


Cities’ geographic locations: The Cities are located in Imperial County at the southeastern edge of California, bordering Mexico to the south, San Diego County to the west, and Arizona to the east.  Brawley and Westmorland are located toward the north, while the rest of the cities are located in the south of the county.

Primary Diversion Program Information:

The following table provides an overview of the diversion programs the cities are currently implementing, and the programs the cities are proposing to expand or newly implement as outlined in their Goal Achievement Plans (Section IV-B of the SB1066 Alternative Diversion Requirement application; Attachment 1).  Note: while there are some minor differences in existing programs (as noted), each city is proposing many of the same, or similar programs in their Goal Achievement Plans.

	Program Name/Type
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Staff Comments

	Residential Programs:
	
	
	
	
	

	Backyard and On-Site Composting
	
	X
	
	
	Brawley and Calexico plan new Master Composter classes with distribution of free or low cost composting bins.  Brawley plans a compost demonstration site to educate students and the public. Printed material has been distributed at public events, and is available at community display stands. The Unincorporated County once offered free bins, but dropped the program due to little public response.  The City of Westmorland took and distributed some of the County’s remaining bins among its residents.  Vermicomposting has been taught at classrooms that requested it through the JPA school outreach program.

	Residential Curbside Collection
	
	X
	
	
	All of the Cities except Brawley offer residential curbside recycling through their franchise hauler.  Calipatria, Holtville, and Imperial propose expansion of curbside commingled recycling to multifamily dwellings.  Westmorland, which has multifamily recycling in most of its units, proposes expansion of the program to a few more units.  

	Residential Curbside Greenwaste
	X
	
	
	
	The franchise hauler for all the cities except Brawley collects greenwaste from residents for use as ADC.  

	Residential Drop-Off 
	
	X
	
	
	Telephone book drop-off has been available twice a year in the past in some cities.  Westmorland already includes separation of greenwaste and metals.  Brawley, Calexico, Calipatria, Holtville, and Imperial also plan Christmas tree drop off programs for ADC use.

	Residential Buy-Back
	X
	
	
	
	There are active private buy-back facilities within each of the cities.

	Special Seasonal Collection
	
	X
	
	
	There has been Christmas tree collection but in the past the trees have been landfilled. As of 2002 a Christmas tree program for use as ADC began in some cities, with mixed results, while in other cities it is still planned.  Calipatria, Holtville, and Imperial plan Christmas tree recycling for ADC use. Brawley also proposes a program to use Christmas trees as ADC in 2004.

	Special Collection Events
	
	X
	
	
	Each of the cities host cleanup events.  White goods are recycled from these events, and informal scavenging occurs.  El Centro and Westmorland separate organics in this event, while in other jurisdictions the organics have been disposed.  Calipatria, Holtville, and Imperial propose expansion City cleanups to include greenwaste as well as metals. [Board staff is recommending that each of the six cities maximize their diversion efforts during cleanup events by including metals, cardboard, and green waste in the materials they divert from these events.]

	Commercial:
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Staff Comments

	Xeriscaping / Grasscycling 


	
	X
	
	
	Grasscycling occurs at many City parks and schools.  Xeriscaping exists, and is promoted by garden clubs and nurseries.  Brawley and Calexico propose expanding grasscylcing to the remaining public areas.

	Commercial Source Reduction
	X
	
	
	
	Businesses have conducted activities on their own to reduce waste, as verified in 2002 for the cities’ new base year studies. Fruit and vegetable packing houses in the Cities send their culls to feed cattle.  Grocers and restaurants donate to food banks and animal feed.  

	Commercial  On-Site Pickup


	
	X
	
	
	All the cities propose expansion of cardboard recycling to businesses.  Brawley added this expanded program to extend to schools, with provision of bins and training.  Holtville and Imperial propose simply contacting businesses to utilize this service.  The franchise hauler for all the cities except Brawley is providing recycling collection to a few businesses that request it, except in Westmorland, where most major businesses, the school, and most multifamily dwellings have recycling of cardboard and commingled recyclables.  Cardboard is collected throughout the valley by IV Recycling, a private recycler that provides cardboard and paper collection to businesses that have sufficient amounts of the material. ARC, a non-profit organization provides free pickup of donated OCC.  Brawley provides City-run free collection of corrugated cardboard to businesses, allowing smaller businesses to share 2, 3, and 4 cubic yard containers.  

	Tire Recycling 
	X
	
	
	
	In 2000, 2001, and 2002 the Imperial Valley Joint Powers Authority (JPA) collected tires for recycling with the assistance of a Board tire recycling grant.  A crumb rubber recycling business collects used tires from some local stores for recycling.  The Cities also participate in a countywide tire collection event for residents.

	Scrap Metal
	X
	
	
	
	Per new base-year verification visits, scrap metal dealers collect materials from throughout the Imperial Valley area.  Scrap metal is also salvaged from all the County-run landfills, which are available for use by residents who self-haul.

	Construction and Demolition Debris
	
	X
	
	
	The City of Calexico proposes to develop and implement a C&D ordinance that will require concrete, asphalt and rubble waste to be recycled or reused. Calipatria, Holtville and Imperial have drafted a C&D ordinance, but have no associated programs with the support ordinance planned.  Westmorland and Brawley do not propose new C&D diversion plans.  Some of the Cities use recycled ground inerts for projects as needed, including reuse of asphalt and concrete for access roads, etc.  The Imperial Irrigation District (IID) accepts riprap from generators for canal repair. [Board staff is recommending that all six cities are to adopt a C&D ordinance and related diversion programs to divert inerts and dimensional wood, and, if feasible, other materials such as unpainted drywall, metals and cardboard, and a means of implementing the ordinance.]  

	Rendering
	X
	
	
	
	One company collects poultry mortality and hauls waste to be used as fertilizer.  Per new base year studies, two other entities provide rendering collection to local businesses, including restaurants and grocery stores.

	Landfill Salvage
	X
	
	
	
	Licensed salvaging is an ongoing activity at all of the County-owned landfills, which Brawley uses primarily and others use only for self-haul.

	ADC
	
	X
	
	
	The privately owed landfill of the franchise hauler became permitted to use ADC in October 2001. No County-owned landfill is permitted to use ADC.  All the cities use the private landfill except for Brawley, which uses a county-owned landfill.  Brawley says it is in the process of getting the landfill to accept Brawley greenwaste for ADC to be completed by July 2004. 

	MRF
	X
	
	
	
	All the cities except Brawley utilize the MRF.  Currently, the City of Brawley does not have a curbside recycling program; however, it plans to develop a program with the area hauler to accept single stream recyclables from the City of Brawley. 

	Supporting Programs:
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Description

	Procurement
	
	
	X
	
	The City of Westmorland enacted a procurement resolution in January 2002.  The other Cities participate in an informal procurement policy, and an ordinance has been drafted for Imperial and Calipatria. Calexico and Brawley propose adopting a procurement policy and its accompanying administrative procedures. Holtville and Westmorland plan to provide a list of vendors selling recycled content to businesses and individuals. Each department has the option to purchase items with recycled content.  Recycled asphalt and concrete are used by the cities of Brawley, Calexico, Holtville, and Imperial. 

	Curriculum and Education
	
	X
	
	
	The JPA offers recycling curriculum to 4th and 5th grade classrooms in Imperial Valley schools, and teaches composting and vermicomposting as requested. 

	Electronic Media Education and Information
	
	X
	
	
	The JPA began an electronic media campaign in 2002 to encourage recycling, including use of the Department of Conservation’s prepared material.  A budget has been approved and vendors were contracted with to air local and cable television commercials and PSA’s[Board staff recommends that the Cities specifically address the issue of curbside contamination as part of their regional community based social marketing program, and create a bilingual approach to a monitoring and penalty component for participants in these programs.]

	Printed Materials Education and Information
	
	X
	
	
	Printed materials on waste diversion are distributed by the Cities as well as by the JPA at local and Countywide events and festivals, such as Earth Day.

A budget has been approved to develop newspaper ads.

	Economic Incentives
	X
	
	
	
	There is an economic incentive to recycle cardboard with the franchise hauler service in all cities except for Calipatria.  The City of Brawley offers an economic incentive to businesses to recycle by not charging them for cardboard recycling while they are charged for disposal.  [Board staff recommends that as a group, the 6 cities are to reexamine and renegotiate the commercial collection rate structure as they move toward regional agency formation.  Staff also recommends that Calipatria should, within 12 months (by March, 2004), make changes to its rate structure so that OCC recycling will not be more costly than disposal. ] 

	Ordinances
	
	
	X
	
	C&D ordinance recycling text has been drafted by the JPA, but no jurisdictions in the County have yet to implement it.  The City of Calexico has proposed to adopt a C&D ordinance as part of its Goal Achievement Plan. [Board staff recommends that all six cities adopt a C&D ordinance and related diversion programs to divert inerts and dimensional wood, and, if feasible, other materials such as unpainted drywall, metals and cardboard, and a means of implementing the ordinance.  Staff also recommends that the City of Brawley implement by March, 2004 its commercial beverage container ordinance, and the diversion of collected materials.]   

	Non-residential Programs Dropped/ Not Implemented Name/Type:
	Existing
	Expanded
	New 
	Dropped/ Not Implemented
	Staff Comments

	Government Composting Programs
	
	
	
	X
	No composting is offered at the franchise hauler’s landfill.  No composting is conducted at any of the County-owned landfills, as selected in the SRRE.  

	Other Composting
	
	
	
	X
	There is no privately owned local composting facility available for self-haul, as selected in the cities’ SRREs.

	Wood Waste
	
	
	
	X
	There are no options to divert wood waste available through the cities, County or the JPA at this time.  

	Other Special Waste – Ag field plastics
	
	
	
	X
	An agricultural field plastics recycling program was SRRE selected, but it does not apply to the Cities due to the fact that no agricultural fields exist within city limits.  A local recycler does recycle field plastics from some farms within the County when the dirt contamination is not too high.

	Product and Landfill Bans
	
	
	
	X
	A landfill ban on yard waste was selected to be implemented per the SRRE in 1996.  The ban was not implemented in the County or privately owned landfills.

	Residential Programs Dropped/ Not Implemented, Brawley:
	Existing
	Expanded
	New
	Dropped/ Not Implemented
	Staff Comments

	Residential Curbside Collection
	
	
	
	X
	All of the Cities except Brawley offer residential curbside recycling through their franchise hauler.  The City of Brawley provides its own curbside waste collection service without offering recycling; however, the City is negotiating with Valley Environmental Services, the MRF owner, to accept recyclables.  [Board staff is recommending that the City of Brawley implement by March, 2004 curbside collection of recyclables from the residential sector, with related diversion program percentages anticipated.]

	Residential Curbside Green waste
	
	
	
	X
	The franchise hauler for all the cities except Brawley collects green waste from residents for use as ADC.  The City of Brawley provides its own curbside collection service without collecting green waste, but proposes to negotiate acceptance of Brawley green waste to include its Christmas trees in ADC.  [Board staff is recommending that the City of Brawley implement by March, 2004 curbside collection of green waste from the residential sector, with related diversion program percentages anticipated.]


Staff Analysis of SB Alternative Diversion Requirement Application 

Goal Achievement Plan

A jurisdiction’s SB1066 ADR request must include a Goal Achievement Plan that:

     a.  demonstrates meeting the ADR requested;

     b.  describes the existing source reduction, recycling, and composting programs the City will expand, or new programs it will implement;

     c.   identifies the funding source for new and/or expanded programs;

     d.   identifies the date when each program’s implementation will be complete;

e. identifies the estimated percent diversion for each program listed;

f. identifies either existing programs it will expand, or new programs it will implement, to support the City’s efforts to achieve the ADR.

Staff Analysis: 

Section IV-B in Attachments 1-6 presents each city’s Goal Achievement Plan that meets the above requirements.  A complete listing of diversion programs the Cities are currently implementing is provided in Attachments 7-12. 

Board staff has conducted an assessment of each City’s current program implementation and its relationship to that City’s waste stream, including a program review site visit in 2002 to each of the cities.  Based on that assessment, staff believes the Cities’ current programs mostly target their residential sectors.  In addition, all the Cities have stated their plans to form a regional agency to jointly implement programs and share diversion rate. 

CIWMB Staff Recommendations for All Cities:

Staff has based all its recommendations on existing programs and/or expansion of jurisdiction-proposed programs.  The cities have been informed of the Board’s recommendations, and have been requested to inform their JPA Recycling Coordinator, who is their appointed representative before the Board, of any comments or opinions they have on these recommendations.  While each City has proposed to target its residential waste stream, staff believes it would be beneficial for the Cities to put more emphasis on their non-residential sector programs, and, in particular C&D (construction and demolition), given that sector’s contribution to each City’s waste stream.  C&D ordinance recycling text has already been drafted by the JPA.  Therefore, Board staff is proposing that all the cities adopt a C&D ordinance program similar to that proposed by the City of Calexico.  The City of Calexico, however, has included no C&D related goal achievement diversion program activity, and has limited its ordinance language to inerts.  Staff would propose that the Cities add untreated dimensional wood to the diversion requirement, and also provide some diversion capability at the landfill to accept ground wood as ADC, or some better use of the material.  In addition, the cities should propose a means of implementing the ordinance, and ensure that contractors have the same guidelines to prevent confusion and encourage acceptance of such an ordinance.  The original SRRE for all the Cities called for a diversion program for C&D materials, including inerts and wood, which has not been fully implemented by any jurisdiction in the County to-date.  

· Staff’s recommendation is that all six cities adopt a C&D ordinance and related diversion programs to divert inerts and dimensional wood, and, if feasible, other materials such as unpainted drywall, metals and cardboard, and a means of implementing the ordinance. 

All the cities have presented proposals in their ADRs for expansion of their collection of commercial cardboard (OCC).  Staff, therefore, intends to monitor in the cities’ reports to the Board on how much expansion has occurred in the program (number of businesses participating and/or tonnage recycled).  

Because the franchise commercial disposal and recycling rate structure varies so much between the cities, it would benefit OCC diversion in the region to reexamine and renegotiate the commercial collection rate structure when it moves toward regional agency formation.

· Staff’s recommendation is that all the Imperial Valley cities, as a group, reexamine and renegotiate the commercial collection rate structure as they move toward regional agency formation.  

All the cities have cleanup days, but the description of this program varies among the cities.  For this to be a truly expanded program, the cities should maximize diversion from these events.  The cleanup event materials listed by the City of Calipatria, which include metals, cardboard and green waste, should be materials collected and diverted by all the cities.

· Staff recommends that each of the six cities maximize diversion efforts during cleanup events by including metals, cardboard, and green waste in the materials they divert from these events.

For all of the Cities in the region, the Joint Powers Authority (JPA) is conducting a community based social marketing program to ascertain barriers to program participation. All cities in the region have high levels of contamination in both recycling and greenwaste containers after more than one full year of operation of curbside programs.  This level of contamination elevates the cost of handling divertible materials, and, in the long run, addressing this specific issue should enhance the economic feasibility of diversion programs.  

· Staff recommends that the Cities specifically address the issue of curbside contamination as part of their regional community based social marketing program, and create a bilingual approach to a monitoring education and possible a penalty component for participants in these programs.  
CIWMB Staff Recommendations for Calipatria:

OCC recycling can financially benefit all businesses that generate a certain threshold quantity of material, except in Calipatria. Board staff proposes that the City of Calipatria examine and make changes to its rate structure so that OCC recycling will benefit its businesses financially.

· The City of Calipatria should, by March, 2004 make changes to its rate structure so that OCC recycling will not be more costly than disposal.  
CIWMB Staff Recommendations for Brawley:

Brawley’s programs have targeted the residential sector including drop-off of recyclables such as cardboard/paper, plastic, aluminum and glass.  The text of the City’s original SRRE requires a curbside program for recyclables and green waste.  Brawley has stated as a supporting program that the area hauler and landfill operator is in the process of accepting City of Brawley greenwaste for ADC use.  The materials recovery facility is also developing a program to accept single stream recyclables from the City.  Because these two basic programs are stated as supporting programs with no associated diversion programs described in the Goal Achievement section, Board staff recommends that the City as a result of discussions with the landfill and MRF operators, implement curbside greenwaste and collection of recyclables from the residential sector.

· The City of Brawley should implement by March, 2004 curbside collection of greenwaste and recyclables from the residential sector, with related diversion program percentages anticipated.

Brawley has included text in its Goal Achievement Plan that a City ordinance requires restaurants and bars to recycle beverage containers, and that the City Public Works staff are responsible for enforcing the ordinance.  It does not state any steps the City intends to take to expand the program, or describe related diversion or monitoring activities.

· The City of Brawley should implement by March, 2004 its commercial beverage container ordinance, and the diversion of collected materials.    

With these additional program descriptions included, based on Board staff’s understanding of the relevant circumstances in the cities that contributed to their need for an extension, Board staff believes the cities’ proposed Goal Achievement Plans that target both the residential and non-residential sectors to be reasonable plans.

Justification for the alternative diversion requirement request:

Alternative diversion rates requested:  Range from 17.01% to 44.85%

Length of request:  Range from June 19, 2004 to August 20, 2004.  Board staff recommends that all the cities be granted an extension through December 31, 2004.

Reason: A recurring statement among the ADR requests is to have time for creation of the infrastructure and implementation schedule. Each city then lists its respective planned program areas, i.e. multifamily, commercial and school recycling (Calipatria), and construction and demolition and composting services (Calexico, Brawley, Holtville, Imperial and Westmorland).  Calexico states, The two year extension will also give Calexico time to implement the ordinances and continue to gather support for recycling behaviors from residences and businesses. 
Staff analysis:  Staff agrees that all of the various steps and numerous minor programs will take two years to implement. Major programs also require discussions with and buy-in from major players.  Staff recommends an extension through December 31, 2004 to allow the Cities time to implement the proposed programs, monitor their effectiveness and make any necessary adjustments.

Primary barriers:

Section IIIB-1 (of Attachments 1-6) addresses the primary barriers that have prevented the cities from earlier implementation. (Note:  many of the barriers are similar for each city).

Primary barriers that have prevented the cities from earlier implementation include:

· The Imperial Valley covers a large area and has a low-density population.    

· There is a large influx of working non-residents as well as other tourists on vacation from out of state, which skews the population for diversion adjustment purposes.

· Approximately 75% of the population speaks Spanish, with English as a second language

· There has been a turnover from consultants to in-house staff, and inexperience stymied early program efforts.

· There is limited staff in each City to fulfill solid waste related duties.

· Diversion rates have varied greatly in the smaller cities due to the adjustment methodology.

· There were possible errors in the initial base year, leading jurisdictions to believe that they had higher diversion rates at that time.

· There are very few businesses in the smaller cities of Calipatria, Holtville, Imperial, and Westmorland, and diversion for some of these businesses was not possible to authenticate for the new base years, due to lack of records.

· Holtville’s residents have been confused about curbside collection due to two of the containers being the same color but different sizes.

· A highly vocal group of citizens in Calexico have demanded twice a week garbage pickup, requiring the hauler to alternate weekly pickups for green waste and recyclables. 

Staff analysis:  Staff agrees that the above listed items have been barriers preventing the cities from earlier implementation of programs for the following reasons:  

· Low-density population in large areas tends to increase the costs of diversion programs.

· The large influx of population internationally or from tourism in the Imperial Valley is not accurately adjusted for in the Board’s methodology for estimation of diversion.

· The fact that approximately 75% of the population speaks Spanish, with English as a second language, makes public outreach difficult because of the need to address language, as well as cultural differences.

· Turnover and inexperience of staff are barriers to institutional progress in implementing programs.

· Most of the cities have only one staff person to perform solid waste diversion programs as well as multiple other duties.

· Having a questionable and wildly fluctuating diversion rate is confounding to the local staff, which must relate programs to estimated diversion rates.

· The initial base year diversion was allocated by population.  Possible errors in the initial base year may have led to allocation of Unincorporated County diversion to cities, where the diversion was not actually occurring.  This could have led the cities to believe they had more diversion than was actually occurring.

· When new base years were performed for 1999 (Brawley) and 2000 (Calexico, Calipatria, Holtville, Imperial), diversion for a few major businesses was impossible to authenticate.  This led to lower diversion rates for some cities, and higher rates for other cities, despite their similarities.

· Inconsistent colors and types of cans distributed by the hauler throughout the Valley for the purpose of recycling and solid waste collection has been confusing to residents, and hinders regional education outreach regarding curbside recycling.

· Twice a week garbage pickup may confuse residents as to when to place the proper container at the curb, as well as offering little incentive to produce less waste.

CIWMB staff disagrees with certain statements in the description of barriers for the Cities of Holtville and Westmorland.  Holtville’s application states, The drop in Holtville’s diversion rate has been confounding to Task Force staff, City and CIWMB staff.  CIWMB staff analyzes this drop in diversion as a direct result of increased disposal between the years of 1997 and 1998.  This is the transition period from the city’s use of a local County landfill, which had no scales, to the privately run Republic Landfill, which had scales to measure disposal weight more accurately.  However, the City still questions disposal allocation for the City of Holtville, and CIWMB staff has been providing assistance in addressing this matter, as requested.  Disposal significantly dropped in 1999.  In 2000, the City’s new base year established the diversion rate.

Westmorland’s application states, The drop in Westmorland’s diversion rate has been confounding to Task Force staff, City and CIWMB staff.  There has been, in fact, no drop in diversion rates for the City of Westmorland from 1997 through 2000.  The new base year, performed due to the City’s compliance order, increased the diversion rate measurement from a negative number in 1997 to 19 percent in 1998.  Since then, the diversion rates for the City increased to 28 percent in 1999, and 39 percent in 2000.  Due to its small size and few businesses, however, the City’s diversion rates are highly influenced by changes in adjustment factors such as sales tax.  Because of this, one business alone is able to substantially increase or decrease the City’s estimated diversion rate.  This is true of all three smaller cities. 

The Imperial Valley jurisdictions have recently made substantial progress toward regional agency formation.  However, regardless of the outcome, CIWMB staff has made specific program recommendations to be added to the ADRs, which are anticipated to benefit the individual jurisdictions as well as the region.  Staff anticipates significant benefits will result from formation of a regional agency with regard to simplifying disposal reporting, program implementation and related promotion.

In addition, PRC Section 41820(d) directs Board staff to provide technical assistance to a City that requests assistance in meeting the diversion requirements, such as identifying model policies and programs implemented by other jurisdictions of similar size, geography, and demographic mix.  Lastly, a jurisdiction with a Board-approved alternative diversion requirement is required to include a summary of its progress toward meeting the ADR, as well as an explanation of current circumstances that support the continuation of the alternative requirement, in each annual report that is due prior to the end of the Board-approved time period for the ADR [per PRC Section 41821(b)(5)]. In addition to reporting its progress in its Annual Report, staff recommends the each of the cities also be required to submit six-month progress reports, as well as a final report at the end of the alternative diversion requirement period.

3.  Findings

Staff has determined that the Board may grant the requested alternative diversion requirement because it meets the requirements of PRC Section 41785; specifically:

· The jurisdiction has submitted all required planning elements.

· The jurisdiction is making a good faith effort to implement the programs identified in its SRRE.

· The jurisdiction has submitted a Goal Achievement Plan demonstrating how it will meet the alternative diversion requirement requested, including: the programs it will expand or start implementing, means of funding, dates of implementation, and estimated percent diversion for each program.

A comprehensive list of each of the cities’ SRRE-implemented diversion programs is provided in Attachments 7-12.  Because of the cities’ efforts to-date and its plans for expanding those efforts to reach the alternative diversion requirement as outlined in their respective Goal Achievement Plans, staff is recommending approval of the each of the cities’ ADR applications.  

B. Environmental Issues  

Based on available information, staff is not aware of any environmental issues related to this item. 

C.       Program/Long Term Impacts

Allowing the cities more time to implement diversion programs will help to increase waste diversion, both locally and statewide.

D.  Stakeholder Impacts

Allowing the cities more time to implement new and expanding diversion programs and to measure the impact that these newly expanded programs have had on diversion will assist the cities in achieving the diversion requirement of PRC Section 41780.  

E.  Fiscal Impacts   

No fiscal impact to the Board results from this item.

F.  Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41785 that allows jurisdictions to petition for a temporary alternative diversion requirement to the mandated 50 percent diversion requirement for 2000, and allows the Board the discretion to grant that alternative diversion requirement.

G. Environmental Justice

Community Setting.  

	2000 Census Data – Demographics for City of Brawley

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	21.7
	73.8
	2.1
	0.4
	1.0
	0.1
	0.0


	2000 Census Data – Economic Data for City of Brawley

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	31,277
	42,495
	26.6


*Per Household

	2000 Census Data – Demographics for City of Calexico

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	2.4
	95.3
	0.1
	0.2
	1.7
	0.0
	0.0


	2000 Census Data – Economic Data for City of Calexico

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	28,929
	39,586
	25.7


*Per Household

	2000 Census Data – Demographics for City of Calipatria

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	19.9
	57.3
	21.0
	0.5
	0.5
	0.0
	0.0


	2000 Census Data – Economic Data for City of Calipatria

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	30,962
	36,719
	24.2


*Per Household

	2000 Census Data – Demographics for City of Holtville

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	24.0
	73.8
	0.4
	0.4
	0.4
	0.0
	0.1


	2000 Census Data – Economic Data for City of Holtville

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	36,318
	44,559
	18.2


*Per Household

	2000 Census Data – Demographics for City of Imperial

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	32.4
	61.1
	2.4
	0.5
	2.3
	0.1
	0.0


	2000 Census Data – Economic Data for City of Imperial

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	49,451
	52,407
	11.6


*Per Household

	2000 Census Data – Demographics for City of Westmorland

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	16.2
	82.2
	0.6
	0.3
	0.0
	0.0
	0.0


	2000 Census Data – Economic Data for City of Westmorland

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	23,365
	30,754
	27.2


*Per Household

· Environmental Justice Issues
According to the jurisdictional representative, there are no environmental justice issues related to this agenda item.
· Efforts at Environmental Justice Outreach
The Joint Powers Authority have translated all brochures into Spanish.  Other media outreach is performed in both Spanish and English.
H.  2001 Strategic Plan

This item supports Strategic Plan Goal 2, Objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal.

VI. FUNDING INFORMATION   

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. SB1066 Alternative Diversion Requirement Application for the City of Brawley

2. SB1066 Alternative Diversion Requirement for the City of Calexico

3. SB1066 Alternative Diversion Requirement for the City of Calipatria 

4. SB1066 Alternative Diversion Requirement for the City of Holtville 

5. SB1066 Alternative Diversion Requirement for the City of Imperial 

6. SB1066 Alternative Diversion Requirement for the City of Westmorland

7. Program Listing for the City of Brawley

8. Program Listing for the City of Calexico

9. Program Listing for the City of Calipatria

10. Program Listing for the City of Holtville

11. Program Listing for the City of Imperial

12. Program Listing for the City of Westmorland

13. Resolution Number 2003-162

14. Resolution Number 2003-169

15. Resolution Number 2003-170

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Tara Gauthier           

              Phone:  (916) 341-6277

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341-6080

C.  Administrative Staff:  Michelle Caballero

  Phone:  (916) 341-6268

IX.  WRITTEN SUPPORT OR OPPOSITION


A.  Support:


B.  Oppose:

            Staff had not received any written opposition at the time this item was submitted for publication.
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