Board Meeting

Agenda Item 6

March 18-19, 2003

Attachment 2


Chapter 6 - Permitting of Waste Tire Facilities and Waste Tire Hauler Registration and Tire Manifests
Article 8.5 Waste Tire Hauler Registration and Manifesting Requirements for Used and Waste Tire Haulers, Tire Dealers, Used and Waste Tire Generators, and Used and Waste Tire End-Use Facilities
45-Day Public Comment Period

The 45-day Public Comment Period was from December 6, 2002 through January 27, 2003. One comment letter was received from the City of San Diego Local Enforcement Agency as well as additional comments presented by staff. The following lists of comments were brought forth at the February 4, 2003 Special Waste and Market Development Committee meeting concerning the 45-day comment period.

1. One commenter stated that the term “Waste Tire Site” should be replaced in the regulatory text by the term “End-Use Facility” as defined in section 18450 (9). 

Response:

Staff is proposing changes to the text to address this comment. Section 18460.1 (e) is revised to read: 
(e) The agricultural exempt waste tire hauler shall not haul used or waste tires to an waste tire site end-use facility not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

Section 18460.1.1. (f) is revised to read:

(f) The common carrier shall not haul used or waste tires to an waste tire site end-use facility not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

Section 18460.2. (j f) is revised to read:

(j f) The waste tire hauler shall not haul used or waste tires to an waste tire site end-use facility not legally authorized to accept used or waste tires. Legally authorized waste tire sites are described in Title 14 of the California Code of Regulations, Sections 18420 and 18422. 

Section 18461 (d) is revised to read: 
(d) Permitted minor or major waste tire facility Waste Tire Site End-use facility operators shall make available for review by the waste tire hauler any the Board issued permit, 

exclusion from waste tire facility permitting requirements, or any local permit or license allowing the storage of used or waste tires on the site. 

2. One commenter stated that the term “Tire Dealer” is used frequently in this draft regulatory package but is not defined in any other applicable regulation or statute.  The commenter felt that this term should be inserted into the definition of section 18450 (20) “Used and Waste Tire Generator” as follows “A Used and Waste Tire Generator may include, but is not limited to, a tire dealer, automobile dismantler, fleet service center, etc.”   

Response:

Staff is proposing changes to the text to address this comment. Section 18450 (2021) is revised to read: 
(2021) “Used and Waste Tire Generator” means any person who provides used or waste tires to a waste tire hauler; including, but not limited to tire dealers, auto dismantlers, and automotive fleet service centers.  

3. One commenter stated that he was unclear of the appropriate method of documentation when altered waste tires are accepted at a solid waste transfer/processing facility. 

His question was: Should the altered waste tires that are co-mingled with other solid wastes on the tipping floor of a transfer/processing facility be transported to a landfill under Manifest or transferred to the landfill for disposal as refuse? 

The commenter’s recommendation was that transfer/processing facilities that receive pre-altered tires, co-mingled with refuse should be able to transfer said tires to a landfill as solid waste.  However, if a transfer/processing facility segregates altered waste tires or whole tires for further processing or shipment, to be recycled or resold these tires must be transported under Manifest.

Response:

There is no change necessary based on this comment. This comment is a question on the interpretation of the process. Staff is in agreement with the commenter.

4. One commenter stated that in section 18459 (b)(3) both State and Federal agencies should be required to manifest loads of waste tires as required by the local governments (which includes special districts).
Response:

Staff is proposing changes to the text to address this comment. Additionally, the letter “a” was added to “facility” by staff for clarity. Section 18459 (bc)(3) is revised to read: 
(b c) Consistent with the circumstances defined in Section 18451, 18452, 18454 and 18456, tThe following persons and entities shall comply with the Waste Tire Manifest System: 

(1) waste tire hauler 
(2) used or waste tire generator 
(3) Federal, State, and local governments 
(4) person hauling used or waste tires for agricultural purposes 
(5) exempted commercial carrier

(5) collection facility 
(6) destination a facility 
(7) any person not included in Section 18459.(b)(1) through (6) who gives, contracts, or arranges to have used or waste tires transported 
(8) any person not included in Section 18459.(b)(1) through (6) who accepts used or waste tires
5. One commenter stated that section 18460.1 did not require the agricultural exempt waste tire hauler to submit both the Manifest Form and Tire Trip Log to the Board within ninety (90) days of the load shipment. In addition, the commenter had a question as to how long are local governments required to retain their manifests?

Response:

There is no change necessary based on this comment. The agricultural exempt waste tire hauler will only be required to submit the completed Tire Trip Log within ninety (90) days of the load shipment. The waste tire generator/tire dealer and the waste tire end-use facility will be required to send the Manifest Form to the Board within ninety (90) days of the load shipment. When the Manifest Form is submitted by either the waste tire generator/tire dealer or the waste tire end-use facility, the check box for exempt haulers should be marked indicating that the hauler is an agricultural exempt waste tire hauler. The agricultural exempt waste tire hauler will not have a numeric decal number assigned by the Board to the vehicle; therefore, the decal information on the manifest form will be left blank.

The retention time for waste tire generators/tire dealers, waste tire haulers (registered or exempt), and waste tire end-use facilities, including local governments, is three (3) years from the shipment date.

6. One commenter stated that section 18460.1.1 did not require the common carrier to submit both the Manifest Form and Tire Trip Log to the Board within ninety (90) days of the load shipment.

Response:

There is no change necessary based on this comment. The common carrier will only be required to submit the completed Tire Trip Log within ninety (90) days of the load shipment. The waste tire generator/tire dealer and the waste tire end-use facility will be required to send the Manifest Form to the Board within ninety (90) days of the load shipment. When the Manifest Form is submitted by either the waste tire generator/tire dealer or the waste tire end-use facility, the check box for exempt haulers will be marked indicating that the hauler is a common carrier. The common carrier will not have a numeric decal number assigned by the Board to the vehicle; therefore, the decal information on the manifest form will be left blank.

7. One commenter questioned section 18461 as to whether the hauler was required to verify whether a facility was issued an exclusion from the waste tire facility permitting requirements before leaving tires at that location, and if so, what sort of documentation would be provided by the facility for this verification. 
Response:

There is no change necessary based on this comment. The waste tire hauler is obligated to ensure that the load of waste or used tires is being taken to an authorized location. The end-use facility, if storing 500 or more waste tires on site should have written documentation from the Board indicating whether they are operating as a major or minor waste tire facility or have an exemption from the waste tire storage requirements.  Staff is also available to the waste tire hauler to verify this information.

In addition to the above changes, staff is proposing the following changes to the proposed regulations.

8. Legal staff felt that the wording “new tire adjustment” in proposed section 18451(b) needed to be defined in section 18450.

Response:

Staff is proposing changes to the text to address this comment. Section 18450 (15) is added to read: 
(15) New Tire Adjustment means a new tire that is defective or damaged.

The definitions following this addition will be re-numbered to reflect this change.

9. Staff felt that a new section was needed for the requirements of waste tire generators/tire dealers, or waste tire end-use facilities to register with the Board for the Tire Program Identification Number; including any changes in business operator or owner, business name or business address. 
Response:

Staff is proposing the following changes to the text. Section 18459.1 is revised to read: 
18459.1 Waste Tire Manifest Form Requirements. Tire Program Identification Number.
The form CIWMB 62 "Waste Tire Hauler Manifest" (Manifest), which is incorporated herein by reference, will require information, including but not limited to: 

(a) A representative of the tire dealer or waste tire generator shall provide the following information on the Manifest. A representative of the tire dealer shall be the owner or a designated employee of the business. 
                                                                                                                                                                       (1) Complete name of the business 

(2) Physical address of the business, including street address, city, state, zip code, and county. 

(3) Telephone number of the business, including area code. 

(4) If the business has a stamp providing the information contained in 

(a) (1)-(3) above, it may be used as long as all copies of the Manifest are stamped. Any required information not included in the stamp shall be provided. 

(5) Date the waste tires were collected or picked up by the waste tire hauler, including month, day and year. 

(6) Number/quantity of waste tires in the shipment collected by the waste tire hauler shall be recorded by one of the following three methods:

(a) number of whole tires; 

(b) volume of tires in cubic yards or dimensions of truck; or 

(c) weight of tires in pounds or tons

(b) The driver representing the registered waste tire hauler business completes the following information on the Manifest before the tire dealer/waste tire generator signs the certification. 

(1) Waste Tire Hauler Registration Number as assigned by the Board to the vehicle used to collect the waste tires. 

(2) License plate number, including state, of vehicle used to collect the waste tires. 

(3) Business name of destination site where the waste tires will be transported. 

(4) Physical address of the destination site, including street address, city, state, zip code, and county. 

(5) Telephone number of the destination site, including area code.

(c) The driver representing the registered waste tire hauler business completes the following information on the Manifest before delivering the waste tires to the destination site. 

(1) Record waste tires, if any, removed for re-use/retread in the method recorded by the tire dealer/waste tire generator on the Manifest and identify the name and address of the site receiving removed waste tires. The methods are described in 18459.1(a)(6). 

(2) Record tires remaining for delivery to the destination site in the method recorded by the tire dealer/waste tire generator on the Manifest. The methods are described in 18459.1(a)(6).

(d) An authorized representative of the waste tire destination site completes the following information on the Manifest: 

(1) Make any needed corrections to business name or CIWMB site number for the waste tire destination site; 

(2) Make any needed corrections to complete address; and including telephone number, of waste tire destination site. 

(3) Verify number/quantity of tires received is the same as recorded by the representative of the tire dealer/waste tire generator, less tires removed for re-use/retread by the waste tire hauler. Record number of tires received if different than above in the method recorded by the tire dealer/waste tire generator on the Manifest. The methods are described in 18459.1(a)(6).
(a) On or after July 1, 2003, every tire dealer/waste tire generator shall apply for and obtain a CIWMB assigned Tire Program Identification Number for each location that used or waste tires are generated and transported from. Each location shall be assigned a unique site specific Tire Program Identification Number. 

(b) On or after July 1, 2003, every end-use facility shall apply for and obtain a CIWMB issued Tire Program Identification Number for each location that used or waste tires are accepted. Each location shall be assigned a unique site specific Tire Program Identification Number. 

(c) On or after July 1, 2003, every waste tire hauler shall apply for and obtain a CIWMB issued Tire Program Identification Number. For current waste tire haulers, the Tire Program Identification Number will be the same as the Waste Tire Hauler Registration number assigned to that hauler.

(d) Only one Tire Program Identification Number shall be assigned to any one location.

(e) Every tire dealer/waste tire generator, waste tire hauler, or waste tire end-use facility shall submit written notification to the CIWMB upon any change of business operator or owner, business name, or business address within 10 days of the change.


- 1 -


- 6 -


