California Integrated Waste Management Board

Board Meeting
March 18-19, 2003
AGENDA ITEM 3
ITEM

Consideration Of The Grant Awards For The Waste Tire Enforcement Grant Program For FY 2002/2003

I.
ISSUE/PROBLEM STATEMENT

This Agenda Item presents staff recommendations to award grants for the Fiscal Year (FY) 2002/2003 Waste Tire Enforcement Program.  In accordance with the California Integrated Waste Management Board's (Board) Grant Award Process, staff makes recommendations for funding grant applications based upon the criteria and evaluation process established by the Board.  The Board approved a Non-Competitive Grant Process and Eligibility Criteria and Evaluation Process for the FY 2002/2003 Waste Tire Enforcement Grant Program.  Staff applied these criteria in evaluating the 25 submitted applications.  Grants recommended for funding can be viewed in Attachment 1.  

At its March 20-21, 2001 meeting, the Board adopted the Five-Year Plan for the Waste Tire Recycling Management Program (Five-Year Plan).  As part of the allocation, the Board approved the continuation of the Waste Tire Enforcement Grant Program and allocated four million dollars ($4,000,000) for FY 2002/2003 and six million dollars ($6,000,000) per year thereafter for this program.  The maximum amount an applicant may request is three hundred thousand dollars ($300,000) for this grant program.  Grants are available to local enforcement agencies, California cities, counties, special districts, joint powers agencies, or political subdivisions, thereof, with experience in the enforcement of laws and regulations and the protection of public health and safety and the environment.  

II.
ITEM HISTORY


Senate Bill (SB) 876 (Escutia, Statutes of 2000, Chapter 838) added Public Resources Code Section 42889(d) to require the Board “to consider designating a city or county, or city and county as the enforcement authority of regulations relating to the storage of waste and used tires.”  This section also requires that if the Board designates a local entity for this purpose, it provide sufficient, stable, and noncompetitive funding.  


Therefore, the Five-Year Plan specifically provides that the Board expand the role of local government in the detection, inspection, and enforcement at waste tire sites through an increase in scope and funding of its Local Government Enforcement Grant program.  Furthermore, the Five-Year Plan provides that "early detection and local government participation are the keys to an effective enforcement program.  The plan proposes that enforcement is most effective when it is two-pronged, involving participation from both State and local entities."  Therefore, the Board approved a simplified application process and marketed the program, so that maximum local participation is achieved.  


In addition, statutes provide the Board with the authority to authorize local agencies to inspect waste tire hauler's registration cards and manifest documents.  PRC Section 42956(c) provides that the waste and used tire hauler registration shall be presented upon demand of an authorized representative of the Board.  PRC Section 42961.5(c) provides that “the manifest shall be shown upon demand to any representative of the Board or any local public officer designated by the Board.”  

· At its March 20-21, 2001 meeting, the Board adopted the Five- Year Plan and allocated four million dollars ($4,000,000) for the FY 2002/2003 Waste Tire Enforcement Grant Program.  To encourage participation in the waste tire enforcement program, the Five-Year Plan recommended a transition from a yearly grant application process to one in which participating agencies are ensured of a stable source of funding without the need for annual application.
·  At its August 20-21, 2002 meeting, the Board approved a change from a competitive to a non-competitive grant process, and also approved the eligibility criteria, and evaluation process for the FY 2002/2003 Waste Tire Enforcement Grant program.  

III.
OPTIONS FOR THE BOARD

1. Approve the proposed awards and adopt Resolution Number 2003-149; or

2. Approve the proposed awards and adopt Resolution Number 2003-149 with specific revisions; or

3. Disapprove the proposed awards and Resolution Number 2003-149, and direct staff as to further action.

IV.
STAFF RECOMMENDATION

Staff recommends that the Board approve Option 1 and adopt Resolution Number 2003-149 

V.
ANALYSIS

A.
Key Issues and Findings

SB 876 authorizes the Board to allocate monies from the California Tire Recycling Fund (Tire Fund) in a manner consistent with the Five-Year Plan.  The Fallocated four million dollars ($4,000,000) for FY 2002/2003.  The Five-Year Plan cited the need for increased enforcement of the statutes and regulations.  It was pointed out that failure to enforce, or inconsistent enforcement creates major problems for legitimate businesses and also leads to the creation of illegal waste tire piles.  The Five-Year Plan recommended increasing enforcement efforts by encouraging local governments to more actively participate in the Waste Tire Enforcement Grant Program. 


The Waste Tire Enforcement Grant Program is a non-competitive grant program and is intended to fund grants up to three hundred thousand dollars ($300,000) not to exceed a total program funding of four million dollars ($4,000,000) for this cycle.  The funding pays personnel and equipment costs (surveillance equipment, computers, etc) associated with carrying out a local waste tire inspection program for the Board.  


The duties of local government entities include assistance in identifying illegal waste tire piles, investigating and inspecting waste tire facilities and points of tire generation, and examining waste tire hauler registration and manifest documents.  Grantees are required to ensure compliance with all applicable laws and regulations and specifically, to ensure that operators are following all tire facility regulations, including storage standards, and use of registered tire haulers and the manifest system.  Authorized local agencies can also issue Letters of Violation (LOV) when violations are discovered.  The Board will assume responsibility for any enforcement actions after the LOV stage, including administrative and civil penalty actions.  This will ensure uniformity of enforcement strategy, and will be more cost effective than requiring county counsels to gain expertise in tire law to prosecute these actions.
Historically, participation in the program has been low, with approximately eithteen (18) different agencies funded since 1997.  Board staff believe participation has been low for a number of reasons: 1) applicants stated there was not enough money available prior to SB 876; 2) the application process was viewed as cumbersome and time consuming; 3) the tire problem was not considered a high priority; 4) local enforcement entities had a shortage of staff; and 5) there was little assurance that funding would be provided from year-to-year to support hiring and training new staff for the program. 

At its August 20-21, 2002 meeting the Board changed the grant program from a competitive to a non-competitive program with existing participants having priority over new applicants.  These changes had the effect of increasing participation in the program by streamlining the application process and ensuring on-going funding to participating jurisdictions, subject to appropriation in the Board’s annual budget.  As a result of these changes, staff was also able to market the grant more effectively.  Staff participated in the Board’s Local Enforcement Agency conference and Roundtables and distributed grant information at the waste tire recycling Conferences to promote participation in the program.

Board staff distributed the Notice of Funds Available (NOFA) to approximately 350 interested parties.  The NOFA was also made available on the Board’s grants web page.  The application period began October 1, 2002 and ended December 13, 2002.  The Board received 25 applications, totaling $4,386,739 in requested funding. 

Application Review Process: 

Because the FY 2002/2003 Waste Tire Enforcement Grant Program is non-competitive, no scoring criteria were applied.  Instead, applicants meeting the eligibility requirements and willing to participate in the program were considered for funding.  To apply, each applicant was required to submit an application information sheet, a resolution from its governing body authorizing submittal of the application, a list of tire facilities and generators in their area, and a detailed budget for the program.  

After the close of the application period, Grants Administration Unit (GAU) staff performed the initial data entry and a completeness review for each of the 25 applications.  A review panel comprised of three staff members reviewed the applicant information to determine eligibility and carefully evaluated the proposed budgets to determine whether they were accurate and reasonable based on the number of tire facilities and generators in their jurisdictions.  Based on the panel’s review, reductions were made to those budgets that were inaccurate, unsupported or did not conform to the application instructions.  Affected applicants were notified of the reductions made to their budgets and concurred with the results.

The results of the grant award and funding recommendations are shown in Attachment 1.  The amount recommended for funding is $3,877,304, which is within the $4,000,000 allocated by the Board in the Five-Year Plan.  After Board approval the Grant Agreements will be written and executed by staff.

B.
Environmental Issues

The Grantees will conduct activities to reduce illegal tire disposal, storage, and hauling in their jurisdictions, which should decrease the adverse effects of the unlawful disposal of waste tires. 

C.
Program/Long Term Impacts

The Waste Tire Enforcement Grant program has been in effect since 1997, however with increased participation by local jurisdictions, it is anticipated that Waste Tire Enforcement staff will experience a significant increase in its workload and responsibilities.  There are likely to be more enforcement actions as a result of the increased numbers of inspections of haulers and waste tire generators.

The potential demands on the Board’s Legal staff are unknown at this time but are also expected to increase with the increased number of participating jurisdictions and inspections.  

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder issues related to this item.
E.
Fiscal Impacts

· Funding Authority.  Funds will be taken from the California Tire Recycling Management Fund

· Legislative.  SB 876 authorizes a fee of $1.00 on the purchase of a new tire until January 1, 2007 when the fee will be reduced to $0.75.  This fee (less up to three percent retained by the retailer as reimbursement for any costs associated with the collection of the fee) is deposited into the California Tire Recycling Management Fund, to support programs approved in the Five-Year Plan.

· Waste Tire Enforcement Grants.  $4 million (FY 02/03) has been allocated to support and expand the local government Waste Tire Enforcement Grant Program.

F.
Legal Issues

See Item History for the legal authority to issue waste tire enforcement grants.

G.
Environmental Justice

Waste tire facility standards, and hauler registration and manifest regulations enforced pursuant to this grant program are applied equally and uniformly to all parties throughout the State of California regardless of income, population density, race or ethnic origin.  Compliance with environmental justice principles is a grant program eligibility requirement and is a term and condition of the Grant Agreement.

H.
2001 Strategic Plan

The Grant program supports the goals and objectives of the Board’s 2001 Strategic Plan:

· Objective 1:  Through consistent and effective enforcement or other appropriate measures, ensure compliance with Federal and State waste management laws and regulations.

· Objective 4:  Intensify efforts to prevent illegal dumping and, where necessary clean up illegally disposed waste and waste tire sites.

VI.
FUNDING INFORMATION

	1.
Fund Source
	2.
Amount Available
	3.
Amount to Fund Item
	4.
Amount Remaining
	5.
Line Item

	Tire Fund
	$4,000,000
	$3,877,304
	$122,696
	


VII.
ATTACHMENTS

1. FY 2002/2003 Waste Tire Enforcement Grant Award and Funding Recommendations

2. Resolution Number 2003-149

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  David Volden                        Phone:  (916)341-6433

B.
Legal Staff:  Jody Feldman/Wendy Breckon   Phone:  (916)341-6755/(916)341-6068

C.
Administration Staff:  Roger Ikemoto           Phone:  (916)341-6170

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

None known

B.
Opposition

None known
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