California Integrated Waste Management Board

Board Meeting
March 18-19, 2003
AGENDA ITEM 23
ITEM

Discussion And Request For Direction Regarding Implementation Of Goal 6 Of The Board's 2001 Strategic Plan  

I.
ISSUE/PROBLEM STATEMENT

· In Goal 6 of its 2001 Strategic Plan, the Board focused on examining all Board programs and activities to identify opportunities to reach out to low-income and minority populations to ensure that all affected stakeholders have the information and technical assistance needed to participate in a meaningful manner in the Board’s processes and decision-making.  Development of an environmental justice strategy, education on EJ concepts, ensuring greater public and community participation in Board processes, and development of an information system were identified as key objectives.  This agenda item describes how the board is currently implementing Goal 6, and presents ideas for discussion on how implementation will continue. 

· This report is part of a comprehensive update on implementation of the 2001 Strategic Plan occurring through Spring 2003.

II.
ITEM HISTORY

· November 2000:  The Board heard an information and discussion item regarding environmental justice legislative history at both the federal and state levels.

· March 2001:  The Board heard a discussion item on recent and future activities and the Board’s role relative to environmental justice.

· October 2001:  The Board provided direction to staff on immediate action items to address environmental justice in Board programs. 

· November 2001: The Board’s 2001 Strategic Plan was adopted.  It was the result of a nearly yearlong effort that included soliciting input from a broad range of internal and external stakeholders.  Public forums were conducted to provide the Board Members with broad policy input on key waste management issues.  Stakeholder groups participating included representatives from the regulated community, environmental groups, local and State government agencies, Board staff, and other interested parties.  Board Members also provided their views throughout as internal workgroups drafted the elements of the plan. 

· February 2002: The Board’s Budget and Administration Committee heard an item on implementation of the Strategic Plan.  

· March 2002:  Board staff prepared and presented matrices that detailed all of the Board’s activities currently underway to implement the goals and objectives of the plan.

· January 2003: Staff presented the first status report for Goals 1 and 7, which focus on zero waste activities. This report highlighted several areas for further exploration:  1) procurement (Environmentally Preferred Purchasing and State Agency Buy Recycled Campaign); 2) green building (incentives, institutionalization); 3) waste prevention (food residuals, landscaping, business efficiency); and, 4) product stewardship. The Board directed staff to continue exploring these and additional ideas on how to promote zero waste concepts.

· February 2003:  Staff presented a status report on Goal 2, which focuses on the development of sustainable markets, and Goal 4, which focuses on permitting, inspection and enforcement activities.  The Board directed staff to continue to explore the ideas presented in both items.

III.
OPTIONS FOR THE BOARD

This is a discussion item.  Staff is providing the Board with an update on current implementation of the 2001 Strategic Plan relative to Goal 6 (Environmental Justice).  Additional consideration items will be brought before the Board later this year as staff develops recommendations for Board implementation of the recommendations contained in the California Environmental Protection Agency (Cal/EPA) environmental justice strategy; and for implementation of any recommended actions or strategies that result from the Board’s current environmental justice study being conducted by the University of California, Santa Cruz.  The Board may provide direction to staff regarding additional research and analysis for future Board items.

IV.
STAFF RECOMMENDATION

Staff is not recommending specific strategies in this general discussion item, however, staff recommends that the Board direct staff to: 1) develop strategies and proposed actions for Board implementation of the recommendations that will be contained in the Cal/EPA environmental justice strategy when it is finalized; and, 2) provide the Board with implementation strategies based on recommendations developed by the contractor for the Board’s environmental justice study.  Staff will bring recommendations on implementation of environmental justice strategies to the Board in future items, and will assess the impact on personnel and other resources and current programs where appropriate.

V.
ANALYSIS

A.
Key Issues and Findings

Background

Environmental justice became part of California’s laws through legislation enacted in 1999 and 2001.  It was formally defined when Governor Davis signed Senate Bill 115, authored by Senator Hilda Solis, in 1999.  The bill designated the Office of Planning and Research (OPR) as the agency charged with coordinating the state’s efforts for environmental justice programs.  It also required Cal/EPA to take specific actions in designing its mission for programs, policies, and standards within the Agency.  In 2000, Governor Davis included a specific appropriation to Cal/EPA for its environmental justice program, and also signed Senate Bill 89, authored by Senator Martha Escutia.  SB 89 established a procedural framework for pursuing environmental justice, and created the Interagency Working Group on Environmental Justice, which includes the heads of Cal/EPAs Boards, Departments, and Office (BDOs), and the director of the Office of Planning and Research (OPR).  SB 89 also created the external Environmental Justice Advisory Committee, made up of external stakeholders, to assist the Working Group in developing a strategy to identify and address environmental justice gaps in Cal/EPA programs.  Senate Bill 828 (Alarcon, 2001) requires the Cal/EPA BDOs to identify and address gaps in their programs that may impede the achievement of environmental justice.  Assembly Bill 1553 (Keeley, 2001) required the Office of Planning and Research to establish guidelines for incorporating environmental justice into the general plans adopted by cities and counties.  Finally, Senate Bill 1542 (Escutia, 2002) requires the Board to provide local jurisdictions and private businesses with information and models to assist with consideration of environmental justice concerns in the development and revision of countywide siting elements for solid waste disposal facilities.

The Cal/EPA Interagency Working Group is made up of the Secretary of Cal//EPA, the heads of its BDOs, and the director of OPR.  Under SB 89, the Working Group is required to examine existing data and studies on environmental justice and coordinate with other governmental agencies, and community groups.  The Working Group is directed to recommend criteria to the Secretary of Cal/EPA for identifying and addressing any gaps in existing programs, policies, or activities that may impede achievement of environmental justice.  It must recommend procedures and guidance to Cal/EPA for coordination and implementation of environmental justice, and for data collection, analysis, and coordination.  It must also recommend procedures to ensure that public documents, notices, and hearings are concise, understandable, and readily accessible, and provide guidance for determining when it is appropriate for Cal/EPA to translate crucial documents, notices, and hearings for limited-English-speaking populations.  The Working Group is also required to hold public meetings and take public comments on their proposed recommendations.

The external Cal/EPA Environmental Justice Advisory Committee is composed of representatives from local agencies, air districts, the business community, and community organizations. This committee has been working over the past year to provide Cal/EPA with recommendations on how to address environmental justice in its programs.  The committee has identified four draft strategy elements or goals as follows, reflecting the direction provided in SB 89:

· Ensure meaningful public participation and promote community capacity building to allow communities to be effective participants in environmental decision-making processes;

· Ensure environmental justice is integrated into the development, adoption, implementation, and enforcement of environmental laws, regulations, and policies;

· Improving research and data collection to promoted and address environmental justice related to the health and environment of communities of color and low-income populations; and

· Ensure effective cross-media coordination and accountability in addressing environmental justice issues.

The Committee has also developed numerous specific draft recommendations in each of the areas above.  These recommendations will be finalized in the near future, at which time the Cal/EPA Interagency Working Group will assist Cal/EPA in finalizing specific actions and strategies to be used by the BDOs in addressing environmental justice within their programs.

Current Board Implementation 

Goal 6 of the CIWMB’s 2001 Strategic Plan states that the Board will:

“Continuously integrate environmental justice concerns into all of the Board’s programs and activities, including administrative and budgetary decisions.”

As articulated in the Board’s 2001 Strategic Plan Values, under “Commitment to Environmental Justice,” the Board is committed to protecting the environment and public health and safety in a manner that does not unfairly affect any group.  The Plan commits the Board to examining all of our programs and activities to identify opportunities to reach out to low-income and minority populations to ensure that they are provided the information and technical assistance needed to participate in Board processes in a meaningful manner.  Additionally, the Board will be developing its own environmental justice strategies, based upon the guidance provided by the California Environmental Protection Agency (Cal/EPA) through its internal Interagency Working Group and the external Advisory Committee on Environmental Justice; and based upon the recommendations resulting from the Board’s environmental justice study.

Objectives 1-4 of the Board’s 2001 Strategic Plan under Goal 6 direct staff to 1) develop an environmental justice strategy with input from stakeholders, especially concerned or impacted communities; 2) educate board staff on environmental justice concepts and promote awareness of the Board’s environmental justice strategy and implementation among external stakeholders and concerned or impacted communities; 3) ensure greater public and community participation, including low-income and minority populations, in the development, adoption, and implementation of environmental regulations, policies, and programs; and 4) develop and maintain an information system to support Board efforts to develop and implement its environmental justice strategy.

The following actions address these objectives:

· As discussed in the background section above, the Cal/EPA external Advisory Committee on Environmental Justice is currently finalizing its recommendations to Cal/EPA on how to devise its environmental justice strategy, as mandated by SB 89.  The draft goals being considered by the external committee reflect the direction provided in SB 89, and the Committee’s report will provide recommended strategies and approaches to achieve the goals set in SB 89. It is anticipated that the draft will be finalized by early summer of 2003.  At that time, Board staff will conduct the review and analysis necessary to identify any gaps in our programs; and will utilize the Cal/EPA strategy and final recommendations to develop proposed actions to address those gaps.  Staff will bring agenda items to the Board exploring those further actions for Board consideration.  Additionally, Board legal staff is participating in the Cal/EPA Legal Framework task force that was formed in the fall of 2002.  The goal of this group is to identify any legal impediments to implementing environmental justice at Cal/EPA and the BDOs, in conjunction with the work of the Cal/EPA Interagency Workgroup.
· In December 2002, the Board approved a $200,000 contract with California State University, Sacramento for development of a guidance document for local jurisdictions to identify service gaps and address enhanced recycling and collection of used oil and household hazardous waste (HHW) programs in minority communities.
· The Board approved a $100,000 environmental justice study to be conducted by the University of California, Santa Cruz, through the fall of 2003 to assess methods to increase public and community participation in Board processes.  The Board anticipates receiving information through this study on the priorities of key community based environmental justice organizations throughout California relative to the Board’s programs. The Board will also hear a series of presentations by community based groups; and will receive a report on best practices summarizing federal, state, local government and private business environmental justice strategies that could be applicable to the Board.
· In order to provide Board members with background and context regarding environmental justice concerns as items are being considered, the Board has revised its agenda item template to incorporate information on environmental justice as part of each item.   Information requested includes a description of the community setting, including land use, demographics, population density, race and ethnic origin; a description of any known environmental justice issues in the area; what efforts were made by the Board and by local government/project proponents to ensure that all groups had access to public information and technical assistance to ensure meaningful participation; and a description of any positive impacts of the action being proposed.

· California Waste Stream Profiles is one of many CIWMB web-based tools.  By providing technical information, demographic and contact information, Profiles is a useful starting point when examining environmental justice concerns related to solid waste issues.  Profiles allows the public to access a variety of CIWMB information in a user-friendly format, including data on landfills, waste tire facilities, schools and local governments.  The mapping feature of Profiles can plot solid waste facilities, used oil centers, and a variety of other entities in relation to California's neighborhoods and schools.    Demographic information is also included at the Census Tract level.  Currently based on the 1990 census, the demographic data will be updated to the 2000 census information soon.  Profiles includes facility operator, CIWMB and local government contacts, as well as contact information for the appropriate state senate and assembly representatives.  In addition, new links allow concerned citizens to find contact information for pertinent local, state and federal agencies.      

· Consistent with the Board wide effort, the Permitting and Enforcement Division has increased the amount information provided in agenda items relative to land use and demographics surrounding solid waste facilities and other projects. Staff continues to be fully involved in the CEQA process for solid waste facilities in an effort to identify any and all potential impacts to the environment and to public health.  Information regarding all community outreach efforts is also being included in agenda items. Division staff is currently studying the frequency and type of community outreach that has occurred relative to solid waste permits during the last 3 years.  Staff will be reporting the results of this study to the Board in the near future and will take additional actions as directed by the Board.  When requested, Division staff have helped facilitate communication between solid waste facility owners and operators and community groups.  

· The Special Waste Division is focusing its efforts to address the Board’s environmental justice goals and objectives in the Tire Program through the development of the Revised Five-Year Plan for the Waste Tire Management Program. The revision of the Five-Year Plan presents a unique opportunity for the Board to work with a very diverse group of stakeholders and interested parties on environmental justice issues as waste tire facility standards, hauler registration and manifest regulations and waste tire permitting requirements are assessed, so that these standards are fair and equitable for all parties, particularly low-income and minority populations (including affected parties south of the border). 
· The Diversion, Planning and Local Assistance Division is responsible for implementing Public Resources Code (PRC) Section 41701 that was amended by SB1542 (Escutia, 2002).  This section requires revised Countywide Siting Elements (CSEs) submitted by counties to the Board for approval on or after January 1, 2003, to include “a description of the actions taken by the city or county to solicit public participation by the affected communities, including, but not limited to, minority and low-income populations.”   PRC Section 40912 was also amended in the bill to require the Board to “provide local jurisdictions and private businesses by April 1, 2003, with information and models to assist with consideration of environmental justice concerns when complying with Section 41701.”  The Board has a model CSE that was originally developed in 1994 to assist counties in developing their CSEs.  Board staff will be amending the model CSE to comply with SB1542 based on the guidance provided by the Cal/EPA Interagency working group on environmental justice that is hoping to finalize its strategy by the end of March 2003.  Board staff will also review the results of the environmental justice study being prepared by the University of California, Santa Cruz (mentioned above) when available, to see if the model CSE could/should be further amended.

· At the end of 2001, the Board directed staff to implement a variety of actions to address environmental justice issues in its programs.  These actions included requiring all grantees and contractors to certify that they conduct their programs, policies, and activities that substantially affect human health or the environment in a manner that ensures the fair treatment of people of all races, cultures, and income levels, including minority and low-income populations.  This requirement is included as part of the grant and contract award processes for grant and contracts in all Board divisions and offices. 

· The CIWMB also commissioned a $35,000 study on waste stream impacts on minority communities.  The goals for this study were: 1) to promote and foster a better understanding of the cultural diversity of the state and the impact increasingly diverse communities may have on waste stream reduction and diversion programs; 2) develop a tool by which local jurisdictions can evaluate the effectiveness of their waste reduction programs as it relates to diverse populations; and, 3) develop a tool by which the CIWMB can evaluate the effectiveness of its programs in addressing the needs of the diverse population in the state.  The information gained through this study will be critical as the Board develops strategies to address environmental justice issues in its programs.

· CIWMB conducted several workshops for local enforcement agencies (LEAs) and industry representatives designed to foster greater awareness of environmental justice issues.  In addition, in 2002, Board staff participated as part of the training teams that provided training for all Cal/EPA and BDO staff on environmental justice.  In the future, Cal/EPA training will focus on BDO specific implementation issues as needed.  

B.
Environmental Issues

This is a general discussion item so specific environmental issues are not discussed at this time; however, as specific strategies and programs are developed and considered, those issues will be considered and assessed. 

C.
Program/Long Term Impacts

As a general discussion item, specific long-term impacts are not discussed at this time; however, as environmental justice strategies and programs are developed, these issues will be identified and considered. 

D.
Stakeholder Impacts

Stakeholder impacts relative to environmental justice will be identified and considered as specific activities are undertaken, or specific strategies developed and considered.  In general, the study currently being conducted by UC Santa Cruz on environmental justice and public partipation needs will identify some of these issues and concerns.

E.
Fiscal Impacts

As a general discussion item, there are not specific fiscal issues at this time, however, as fiscal impacts arise when specific strategies and programs are developed, those issues will be considered and addressed.

F.
Legal Issues

No legal issues are addressed at this time, however, as specific strategies related to environmental justice are developed, legal issues may arise and will be considered and addressed at that time.

G.
Environmental Justice

This agenda item addresses the Board’s current direction on environmental justice.

H.
2001 Strategic Plan

This is a discussion item on implementation of Goal 6 of the Board’s 2001 Strategic Plan.

VI.
FUNDING INFORMATION

This section is not applicable at this time.

VII.
ATTACHMENTS

None.

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Rubia Packard
Phone: (916) 341-6289 

B.
Legal Staff:    Deborah Borzelleri
Phone: (916) 341-6056

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Not applicable at this time.

B.
Opposition

Not applicable at this time.
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