California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 2
ITEM

Consideration Of A Revised Full Solid Waste Facilities Permit (Transfer/Processing) For The Rainbow Transfer/Recycling Company, Inc., Orange County

I.
ISSUE/PROBLEM STATEMENT

1. This item requests Board concurrence on the revision of the Rainbow Transfer/Recycling Company, Inc., solid waste facilities permit.

2. Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur in or object to the issuance of a full solid waste facilities permit. The proposed permit for this facility was received on April 26, 2004.  The date for submittal of a proposed permit that would allow 60 days for Board review prior to the June Board meeting was April 17, 2004.  The Board has until June 25, 2004 to act on this permit.  When the proposed permit package was received, the package contained all of the items required in Title 27, CCR, Section 21685.

II.
ITEM HISTORY

· The Board last concurred with a revised permit for the facility in November 1993.  

· Compliance History:


2000 -  No violations

2001 -  No violations

2002 -  No violations

2003 -  No violations 

2004 -  (Jan. – May) One permit violation 

The one permit violation in 2004 is explained on Page 5, in the Consistency with the State Minimum Standards portion of the agenda item.

III.
OPTIONS FOR THE BOARD

The Board may decide to do one of the following:

1. Concur in the issuance of the proposed permit as submitted by the LEA.

2. Object to the issuance of the proposed permit as submitted by the LEA.

3. Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION

Staff recommend that the Board adopt option one, concurrence in the issuance of the proposed permit.

V.
ANALYSIS

A.
Key Issues and Findings

Facility Name:

Rainbow Transfer/Recycling Company, Inc., 

Facility No. 30-AB-0099

Facility Type:

Existing Large Volume Transfer & Recycling Facility

Location:

17121 Nichols Street, Huntington Beach, California

Setting:
The facility is located in an area zoned industrial, commercial, and residential.  To the north and south of the facility are businesses, to the west is a railroad, and to the east are residential housing, a public park and a school. 

Operational Status:
Permitted, active.

Permitted Maximum

Tonnage:
2,800 tons per day  

Current Facility 

Size:
12.68 acres

Proposed Facility 

Size:
17.59 acres
 

Permitted Hours of
Commercial vehicles: 6:00 a.m. to 6:00 p.m., Monday - Sunday

Operation:
General Public: 7:00 a.m. to 4:00 p.m., Monday – Sunday

Proposed Hours of
6:00 a.m. to 6:00 p.m., Monday – Sunday for both commercial

Operation:
vehicles and the general public

Owner/Operator:
Mr. Jerry Moffatt, Vice President 

Rainbow Transfer/Recycling Company, Inc.

LEA:


Mr. Steven K. Wong, Director

County of Orange/Health Care Agency

Division of Environmental Health

Background

Rainbow Transfer/Recycling Company, Inc., is located in the City of Huntington Beach.  The material recovery and transfer station has operated at the current location since 1983.  The facility serves the refuse transfer and recycling needs for the cities of Huntington Beach, Fountain Valley, Westminster, Costa Mesa, Newport Beach, Sunset Beach, and Irvine.

This permit revision is the result of the LEA’s finding in November 2002 that the facility was actually operating on a larger area than is reflected in the governing permit.   Subsequently, the LEA, by an August 2003 five-year permit review report, directed the operator to submit an application to revise the permit to incorporate the additional acreage.  The permit revision is also, per the LEA’s five-year permit review directive and to accommodate the operator’s desire, to have the hours of operation for the general public the same as the hours for the commercial customers.  

Key Issues

The proposed revised permit is to allow the following changes:

· To increase the permitted area of the facility from 12.68 to 17.59 acres, and

· To change the hours of operation for receipt of solid waste from the general public from the current 7:00 a.m. – 4:00 p.m. to 6:00 a.m. – 6:00 p.m. (the same as for the commercial customers), Monday through Sunday.

Findings  The following LEA certification and staff analysis are provided:

LEA Certification:

· The permit application package is complete and correct; 

· The Transfer/Processing Report (TPR) meets the requirements of Title 14, CCR, Sections 17403.9 and 18221.6; and 

· The proposed revised solid waste facility permit is consistent with and is supported by a 1991 Mitigated Negative Declaration (MND), a Class 1 Categorical Exemption by the City of Huntington Beach on January 25, 1999 and by a Class 15 Categorical Exemption  on May 14, 2004.

Staff Analysis: 

The following table summarizes Board staff's review and analysis of the proposed permit application package:

	30-AB-0099

Summary of Board Findings
	Accept-able
	Unaccept-able
	To Be Deter-mined
	Not Applic-able
	See Details Below

	CIWMP Conformance (PRC 50001)
	√
	
	
	
	1

	Consistency With State Minimum Standards
	√
	
	
	
	2

	RFI Completeness
	√
	
	
	
	

	California Environmental Quality Act 
	√
	
	
	
	B

	Preliminary Closure/Post-Closure Maintenance Plan
	N/A
	
	
	
	

	Funding for Closure/Post-Closure Maintenance
	N/A
	
	
	
	

	Operating Liability
	N/A
	
	
	
	


1.
Conformance with County Integrated Waste Management Plan (CIWMP):  

Public Resources Code (PRC) Section 50001 requires that the location of any new or expanded disposal facility be identified in the countywide siting element or amendment thereto.   The staff of the Board’s Office of Local Assistance (OLA) have determined that the Rainbow Transfer/Recycling Company Inc., facility is identified in the City of Huntington Beach’s Non-disposal Facility Element (NDFE) and, therefore, the proposed revised permit is in conformance with the intent of the CIWMP. 

2.
Consistency with State Minimum Standards: 

Board staff conducted an inspection at the facility on February 19, 2004 and found that the design and operations of the facility were consistent with the applicable State Minimum Standards (SMS).  However, staff determined that the facility operation was not in compliance with the terms and conditions of the existing permit.  Specifically, the facility as currently operated is on 17.59 acres instead of the permitted 12.68 acres and the receipt of refuse from the general public is taking place 

from 6:00 a.m. to 6:00 p.m., instead of during the permitted hours of 7:00 a.m. to 4:00 p.m., Monday through Sunday.  As previously noted, the LEA directed the operator in August 2003 to revise the permit.  The violation will be corrected upon Board concurrence with the proposed permit and its subsequent issuance by the LEA. 

B.
Environmental Issues

1. California Environmental Quality Act (CEQA)

State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.

The City of Huntington Beach, Planning Department, acting as Lead Agency, has prepared the following environmental documents for the Rainbow Transfer Station:

· A Mitigated Negative Declaration, State Clearinghouse No 1991091003 was circulated for a thirty-day comment period from September 3, 1991 through October 3, 1991.  The Mitigated Negative Declaration discussed the expansion of the existing transfer station, operational since 1983, expansion of and construction of new buildings and an increase in daily tonnage from 2000 tons per day to 2800 tons per day.  The Mitigated Negative Declaration was adopted by the City of Huntington Beach Planning Commission of October 22, 1991.

· A Notice of Exemption, filed with the County of Orange, Clerk-Recorder on January 25, 1999.  The Notice of Exemption cites a Categorical Exemption, Class 1:  Existing Facilities: 14CCR § 15301.  The Notice of Exemption describes changing the general publics hours 7:00 AM through 4:00 PM to the same as those of commercial haulers hours 6:00 AM through 6:00 PM.

· A Notice of Exemption, filed with the County of Orange, Clerk-Recorder on May 14, 2004.  The Notice of Exemption cites a Categorical Exemption, Class 15:  Minor Land Divisions 14CCR § 15315.  The Notice of Exemption describes consolidation of 5 parcels into one 17.59-acre parcel.  This additional land included, approximately 5 acres, is not an expansion of land use.  The additional acreage was previously and currently used for transfer station operations.  This did not include land that was previously unused or used for another purpose or activity.

The transfer station is located in a light manufacturing/industrial section of Huntington Beach and is in an area that is not in close proximity to any environmentally sensitive resources or sensitive land uses.

The County of Orange, Health Care Agency, Division of Environmental Health, Solid Waste Local Enforcement Agency has provided a finding that the proposed SWFP is consistent with and supported by the cited environmental documents.
Board staff recommends the Mitigated Negative Declaration and Notices of Exemption cited above as adequate for the Board's environmental evaluation of the proposed project for those project activities which are within the Board’s expertise and/or powers, or which are required to be carried out or approved by the Board.

2. Staff is not aware of any impacts regarding other state agencies, or cross-media impacts related to this item.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program or long-term impacts related to this item.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder impacts related to this item.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Community Setting:

The facility is located in an area zoned industrial, commercial, and residential.  To the north and south of the facility are businesses, to the west is a railroad, and to the east are residential housing, a public park and a school.

Rainbow Transfer/Recycling Company, Inc. is located on Census Tract 994.02 in the 2000 U.S. Census Bureau Database for Orange County.  According to the 2000 census, the population of Census Tract 994.02 consists of the following:  

	US Census Bureau Data Census 2000 – Race, Census Tract 994.02

County of  Orange, California
	All Ages

	
	Number
	Percent

	White
	8,028
	92.1

	Black or African American
	60
	0.7

	American Indian and Alaska Native
	39
	0.4

	Asian
	468
	5.4

	Native Hawaiian & Other Pacific Islander
	3
	0.0

	Two or more races
	126
	1.4

	Some other race
	2
	0.0

	Total Population
	8,724
	100


About 68.5% of the population in Census Tract 994.02 identify themselves as Hispanic or Latino.  The median household income of the residents in 2000 was $40,772 and approximately 23.1% of the families were below the poverty level.

Community Outreach:

The LEA did not receive any comments regarding the permit application.  The LEA has been working with the operator on the issues related to the permit revision since November 2002.  The permit application was finally received by the LEA on December 24, 2003.  Because the LEA has been working on the issues related to the application for permit revision for over a year, including review of the Report of Facility Information and other documents, it was their determination that the  application package was deemed complete and correct the day it was received.  However, the application acceptance date was not affixed on the application form until January 23, 2004.  Despite the date of acceptance on the application, it is the LEA’s determination that the application package was essentially deemed complete and correct prior to January 1, 2004, the effective date for the public hearing requirements of Assembly Bill 1497.  Therefore, the LEA did not hold a public hearing regarding the application for permit revision, per the requirements of AB 1497.

Environmental Justice Issues:

Based on available information, staff is not aware of any environmental justice issues related to this project.

H.
2001 Strategic Plan

Staff work on new or revised solid waste facility permits is completed as part of Goal 4:  Managing and mitigating the impacts of solid waste on public health and safety and the environment and promoting integrated and consistent permitting, inspection, and enforcement efforts.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1.  Location Map

2.  Site Plan

3.  Proposed Permit Number. 30-AB-0099

4.  Resolution Number. 2004-161

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Tadese Gebrehawariat
Phone:  (916) 341-6402

B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058

C.
Administrative Staff: None                                                  Phone:  N/A  



IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

· Rainbow Transfer/Recycling Company, Inc., the owner and operator of the facility. 

· Orange County Health Care Agency/Environmental Health Division (LEA).

B.
Opposition

Staff has not received any written opposition regarding this agenda item.
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