California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 6
ITEM

Consideration Of A Memorandum Of Agreement With The County Of San Luis Obispo For Enforcement Agency Duties

I.
ISSUE/PROBLEM STATEMENT

The County of San Luis Obispo has withdrawn its designation of a local enforcement agency and does not plan to designate another local agency.  As a result, the Board will become the enforcement agency for the County of San Luis Obispo on July 1, 2004.  Public Resources Code (PRC), sections 43212.1 and 43310.1, require the Board to enter into an agreement with the local governing body for any jurisdiction where the Board becomes the enforcement agency after January 1, 1995.

Currently, the Board serves as the enforcement agency in the counties of Santa Cruz and Stanislaus and the cities of Berkeley, Paso Robles and Stockton.  
II.
ITEM HISTORY

In August 1996, the Board delegated all local governing body agreement duties and responsibilities to the Executive Director, except for final approval of the agreements.  No previous action has been taken by  the Board on the specific agreement with the County of San Luis Obispo that is the subject of this item.

III.
OPTIONS FOR THE BOARD

1. Approve the Memorandum of Agreement with the County of San Luis Obispo for Enforcement Agency duties

2. Approve the Memorandum of Agreement with the County of San Luis Obispo for Enforcement Agency duties with specific modifications

3. Disapprove the Memorandum of Agreement with the County of San Luis Obispo for Enforcement Agency duties

4. Take no action on the Memorandum of Agreement with the County of San Luis Obispo for Enforcement Agency duties, but delegate to the Executive Director the authority to continue working with the County of San Luis Obispo and approve the Memorandum of Agreement for Enforcement Agency duties

IV.
STAFF RECOMMENDATION

Staff recommends Option 1, assuming the County of San Luis Obispo has approved the proposed Memorandum of Agreement; if not, Option 4.

V.
ANALYSIS

A.
Key Issues and Findings

On March 16, 2004, the County of San Luis Obispo (County) Board of Supervisors  withdrew its designation of its solid waste local enforcement agency by Resolution No. 2004-81.  The County will not designate another local agency and the Board will become the enforcement agency for the County on July 1, 2004. 

PRC sections 43212.1 and 43310.1 require the local governing body and the Board to enter into an agreement if the Board becomes the enforcement agency after January 1, 1995.  The agreement must identify the jurisdictional boundaries of the enforcement agency, address the powers and duties to be performed by the Board as the enforcement agency, and identify an estimated workload and anticipated costs to the Board.  The agreement must also identify the cost recovery procedures to be followed by the Board

Board staff began working with the County Administrator’s Office on a Memorandum of Agreement  (agreement) in April 2004.  The proposed agreement is provided as Attachment 1.  Regardless of the status of the agreement, the Board must assume these EA duties beginning July 1, 2004.  If the agreement has not been approved by both parties by that date, staff would continue to work with the county on the agreement to clarify and further delineate responsibilities and cost recovery.

Staff developed an estimate for tasks associated with being the enforcement agency (Attachment 2).  Enforcement agency staff would oversee at least 30 facilities, including five landfills, one transfer station, 10 composting facilities/operations, two construction/demolition facilities, and at least 12 closed landfills/sites.  Specific tasks would include monthly inspections, preparation of new permits, permit reviews and permit revisions, investigations of closed, illegal and abandoned sites, review of closure plans, California Environmental Quality Act (CEQA), response to complaints and enforcement-related actions.  As new facilities are identified in the jurisdiction the workload and cost would increase.

The Board has been serving as the enforcement agency for the City of Paso Robles (City), which is within the County, since October 1995, and entered into such an agreement with the City in September 1997.  The Board and the City acknowledge and agree that on the effective date of the attached agreement, the September1997 agreement between the Board and City will terminate and will have no further force and effect.

B.
Environmental Issues

Staff is not aware of any environmental issues directly related to this item.

C.
Program/Long Term Impacts

There are several program/long term impacts directly related to this item.  The additional workload for the Board to perform enforcement agency duties for San Luis Obispo County will be accomplished by reassigning existing Facilities Operations Branch staff from enforcement duties related to closed, illegal and abandoned sites to duties specific to enforcement agency functions.  However, this is a stop-gap approach; where positions would come from and how they would be funded should the Board become the enforcement agency in other jurisdictions is unknown.

Attachment 2 provides cost estimates including inspections, research and analysis, enforcement, permitting and closure, and administration functions.  The estimated workload to perform these tasks is 1,736 hours per year, which is equivalent to approximately one-person year (PY).  The estimated yearly cost is $228,524 (this includes $10,517 for travel related costs).  Owners/operators will be billed for hours spent directly related to their site plus a percentage of the jurisdictional costs (e.g., travel, per diem, etc.) on a quarterly and/or bi-annual basis.  The current billing rate is $125.58 per hour.  However, the billing rate is calculated annually for each fiscal year and will be revised accordingly.

Administrative & Finance Division staff perform accounting for all the enforcement agency billing.

D.
Stakeholder Impacts

Based on available information, staff is not aware of any stakeholder impacts directly related to this item.

E.
Fiscal Impacts

There will be a new fiscal impact to the Integrated Waste Management Account (IWMA) of about $230,000 in salaries, wages and benefits, as well as travel costs for FY 2004/2005 and each fiscal year following, as long as the Board acts as enforcement agency in the County of San Luis Obispo.  One staff person will have to be reassigned from other duties to satisfy this new mandate.  The current local enforcement agency charges owners/operators of solid waste facilities and disposal sites for its services as the enforcement agency.  The Board will also charge reasonable fees to the owner/operator of each solid waste facility or disposal site to recover its operating costs.

As of January 1, 2004, the Board has incurred more than $516,316 in expenses for enforcement agency duties performed since fiscal year 1997/1998 for the County of Stanislaus, the County of Santa Cruz, the City of Stockton, the City of Paso Robles, and the City of Berkeley.  Any funds that have been reimbursed have been returned to the IWMA. 

The current reimbursement authority can only recover the expenditures for the existing local governments.  If the Board is required to act as the EA for additional Local Governments, a Budget Change Proposal would be needed to increase reimbursement authority and positions.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item.

H.
2001 Strategic Plan

This item supports Strategic Plan Goal 4, by managing and mitigating the impacts of solid waste on public health and safety and the environment.

VI.
FUNDING INFORMATION

Not Applicable

VII.
ATTACHMENTS

1.  Memorandum of Agreement

2.  Time Task Analysis 

3. Resolution Number 2004-165

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Sue Markie
Phone:  (916) 341-6324

B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058

C.
Administration Staff:  N/A
Phone:  N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication.

B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication.
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