California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 13
ITEM

Consideration Of Adoption Of Proposed Revisions To Regulations For The Recycling Market Development Zone Designation Process

I.
ISSUE/PROBLEM STATEMENT

The purpose of this item is to adopt proposed revisions to existing Recycling Market Development Zone (RMDZ) regulations that address the designation and redesignation process.  The proposed revisions will streamline the RMDZ redesignation submittal, review and approval processes.  The changes will essentially: (1) eliminate the request for duplicative and cumbersome information that has already been provided in previous designation applications; (2) add a new section to existing regulations that establishes the process for ending RMDZ status; and (3) reduce the time period for submitting zone renewal information to the Board, as well as for review timeframes for Board staff.

In accordance with rulemaking requirements, a copy of the proposed regulations was circulated to all interested parties, as well as posted on the Board’s website.  The proposed regulations were submitted to the Office of Administrative Law (OAL) to initiate the 45-day comment period.  These proposed regulations were publicly noticed on February 17, 2004 and the 45-day comment period ended on April 12, 2004.  One multi-part comment was received from the Department of Finance (DOF) seeking clarification of one particular proposed regulation.  Staff’s response satisfied the DOF and they subsequently returned a signed Economic and Fiscal Impact Statement (Form 399) to the Board. 

II.
ITEM HISTORY

· The Board approved the original Title 14, California Code of Regulations (CCR) sections 17900-17915 in September 1991.  The rulemaking package was approved by the OAL and became effective in October 1991.  There were subsequent changes in March 1994 and July 1995.  

· On October 7, 2003, the Board directed RMDZ staff to begin the formal rulemaking process commencing with a 45-day public comment period for the proposed revisions to the RMDZ Designation Process.

III.
OPTIONS FOR THE BOARD

1. Approve the proposed regulations for adoption with no further changes; find the proposed regulations exempt from California Environmental Quality Act (CEQA) process requirements; direct staff to complete the rulemaking process with the Office of Administrative Law; and adopt Resolution Number 2004-177.

2. Direct staff to make additional revisions to the proposed regulations and notice the revised regulations for an additional 15-day public review and comment period.

3. Direct staff to take other actions consistent with the Board’s direction.

IV.
STAFF RECOMMENDATION

Staff recommends Option 1: Approve the proposed regulations for adoption with no further changes; find the proposed regulations exempt from the CEQA process requirements; direct staff to complete the rulemaking process with the OAL; and adopt Resolution Number 2004-177, provided no additional comments are received.

V.
ANALYSIS

A.
Key Issues and Findings

Summary
In 2002, RMDZ program staff began to prepare for the first group of RMDZs to  renew their zone designation for an additional 10-year term.  It was during this time that both staff and Zone Administrators (ZAs) reviewed the process established in regulation.  There was consensus that the process appeared cumbersome, duplicative, and time consuming for both the ZAs and RMDZ program staff.  The desire to streamline the process was the impetus to propose regulation changes.  This would greatly assist ZAs in reducing requirements for unnecessary documentation and reducing the timeframes for review and approval.  With these proposed changes, ZAs and Board staff will have more time to spend on promoting the RMDZ program in their local communities and providing direct technical assistance to their zone businesses.

Background

The Integrated Waste Management Act (Act) [AB 939 (Sher), Stats. 1989, c. 1095], Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  The RMDZ program created by SB1322 (Bergeson), Stats. 1989, c. 1096, made legislative declarations regarding the high priority of implementing state programs to: change manufacturing and consumption habits; increase the procurement of recycled materials by state and local entities; improve markets for recyclable materials; conduct research and development to improve the manufacturing processes for recycled materials; and inform and educate the public about the integrated waste management hierarchy.
PRC §42010-42023 govern RMDZs.  Title 14 CCR 17900 et seq., of this Article establishes the Recycling Market Development Zone Designation Process. These regulations implement and clarify PRC §42010-42023.  Zones are designated for 10-year terms upon Board approval.  Zones must re-apply for an additional 10-year term and must fulfill the regulatory requirements set forth in the redesignation process (14 CCR 17900 et seq.).

Currently there are 39 zones located throughout the state.  In 2003, 14 zones applied for zone renewal and were approved by the Board.  In 2004, to date, three zones have applied to renew their zone designation and have been approved by the Board.  During the remainder of this year, staff anticipates that six to seven zones will apply for zone renewal.  The remaining 15 zones are due to expire in 2005 and 2006.
During the 45-day comment period, only one comment was received from the Department of Finance.  The comment consisted of multiple questions that addressed:

(1) If the Board intended to absorb the identified minor costs associated with educating the ZAs about the revisions;

(2) The intent of the language proposed in section 17913.5; and

(3) The ramifications if one or more jurisdictions did not submit the requested resolutions or ordinances requesting to end the RMDZ designation.

Staff responded: (1) that the Board would absorb the minor costs associated with educating the ZAs about the revisions; (2) it is the intent to have full agreement among the member jurisdictions to end a zone designation.  This is consistent with the Board’s requirement that all member jurisdictions be in full agreement (by submitting city or county resolutions) when they initially request to be approved as an RMDZ by the Board; and (3) in the event that not all resolutions or ordinances are submitted to end a designation, and if one or more member jurisdictions wanted to continue the RMDZ, then they would be required to submit a redesignation application to reduce the size of the zone to encompass the jurisdiction(s).  Program staff would subsequently bring this request before the Board for approval.
B.
Environmental Issues

Board staff, in consultation with the Board’s Legal Office, determined that the proposed regulatory amendments presented in this agenda item are exempt from the CEQA.  Section 15308 provides for a “Class 8” Exemption.  This exemption is used for projects, which are undertaken ‘to assure the maintenance, restoration, enhancement, or protection of the environment where the regulatory process involves procedures for protection of the environment.’  The Board is being asked to make a finding that this is appropriate for these regulations.  This finding is part of the resolution for this agenda item.

C.
Program/Long Term Impacts

If the Board approves the proposed regulations and OAL concurs, future applicants for RMDZ designation and redesignation will find the process to be less cumbersome and duplicative.  The changes have the potential for jurisdictions that are not currently in an RMDZ, to look favorably at applying for RMDZ status. 

D.
Stakeholder Impacts

The proposed regulations should have a positive impact on RMDZ jurisdictions.  The proposed regulations should not be burdensome to Zone Administrators nor local jurisdictions, as the renewal process will be simplified and more streamlined.  RMDZ businesses will also benefit by the ability to receive RMDZ related services in a timely manner.

E.
Fiscal Impacts

Board staff is not aware of any fiscal impacts with the proposed regulations.

F.
Legal Issues

Based on available information, Board staff is not aware of any legal issues with the proposed regulations.

G.
Environmental Justice

Board staff is not aware of any environmental justice issues associated with the proposed regulations.

H.
2001 Strategic Plan

The proposed regulations support the Board’s 2001 Strategic Plan: 

Goal 2, Objective 2 -  “Encourage the use of materials diverted from California landfills and the use of environmentally preferable practices, products, and technologies.”

VI.
FUNDING INFORMATION


This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1.  
Proposed regulatory text

2. Resolution Number 2004-177

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Raffy Kouyoumdjian
Phone:  (916) 341-6524

B.
Legal Staff:  Deborah Borzelleri
Phone:  (916) 341-6196

C.
Administrative Staff: N/A
Phone: 
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

No letters of support were received.  However, through regular communications, staff is aware that the Zone Administrators are in support of revisions to regulations that streamline the RMDZ designation process.

B.
Opposition

No letters of opposition to the proposed regulation revisions were received.
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