California Integrated Waste Management Board

Board Meeting
June 15-16, 2004
AGENDA ITEM 16 (Revised 06/10/04)
ITEM

Consideration Of Requests By Plastic Trash Bag Manufacturers For Exemption For The Inability To Obtain Sufficient Quality Or Quantities Of Recycled Plastic Postconsumer Material To Demonstrate Compliance For The 2003 Reporting Period For: (1) Glad Products Company (dba Glad Manufacturing Company); (2) Pactiv Corporation; (3) Poly-America, LP; And (4) Trans Western Polymers, Inc.

I.
ISSUE/PROBLEM STATEMENT

 Public Resources Code (PRC) section 42290 et seq and accompanying regulations require all manufacturers and wholesalers of plastic trash bags sold in California to annually submit a certification to the California Integrated Waste Management Board (Board). 

Manufacturers of regulated (thickness of 0.7 mil or greater) plastic trash bags must certify either: (1) their regulated trash bags were manufactured with 10 percent or more post-consumer material; (2) used 30 percent post-consumer material in all of their plastic products not subject to compliance with the Rigid Plastic Packaging Container or other minimum content law; or (3) demonstrate that there was an insufficient quality and/or quantity of post-consumer materials to satisfy the 10 or 30 percent standards.

Public Resources Code section 42297 prohibits non-compliant manufacturers or whole- salers from contracting with any agency of the State of California.  The Department of General Services utilizes the Board’s published list to confirm that a wholesaler or manufacturer is eligible for award of a contract by the State.

Four manufacturers have requested exemptions from having to demonstrate compliance with the Plastic Trash Bag Law, claiming that they were unable to obtain sufficient quality or quantity of post-consumer material to during 2003 to satisfy the 10 percent recycled material requirement.

II.
ITEM HISTORY

The Board, no later than July 1 of each year is required to adopt and publish non-compliant lists for plastic trash bag manufacturers and wholesalers.  The Board will consider adoption and publication of the manufacturer and wholesaler lists for the 2003 reporting period under a separate item on this agenda. 

The Board at its September 16-17, 2003 meeting considered the requests of four manufacturers to be approved as exempt based on a lack of availability of quality and/or quantity of post-consumer materials.  The Board determined that two manufacturers had failed to demonstrate that they had diligently pursued, as required by Title 14 Code of California Regulations section 17982, the acquisition of post-consumer resin for the manufacture of the company’s regulated trash bags.  The other two manufacturers were placed on the In Compliance: Demonstrated Self-Exemption list.

The Board also directed staff to conduct a workshop with trash bag manufacturers, recycled material suppliers and other stakeholders to identify and discuss the technical constraints as well as the communication and marketing barriers between manufacturers and resin suppliers for Linear Low Density Polyethylene (LLDPE) resin.  As a result of the workshop, communications between manufacturers and suppliers have improved, and manufacturers are actively evaluating modifications to their manufacturing processes to increase the usage of post-consumer material. 

III.
OPTIONS FOR THE BOARD

Option 1.  Approve a manufacturer’s request for an exemption and direct staff to place the company on the Plastic Trash Bag Manufacturers:  Demonstrated Met Requirements To Receive An Exemption For 2003 list.

This option would be appropriate if the Board determines that a manufacturer has demonstrated it met the intent of the law by showing due diligence in attempting to locate and work with post-consumer material suppliers to obtain material that meets minimum acceptable quality standards.  The manufacturers would be placed on the Plastic Trash Bag Manufacturers:  Demonstrated Met Requirements To Receive An Exemption For 2003 list that the Board will publish on its Web site.

Option 2.  Disapprove a manufacturer’s request for an exemption and direct staff to place the company on the Plastic Trash Bag Manufacturers: Not Demonstrating Compliance For 2003 list.

This option would be appropriate if the Board determines that a manufacturer has failed to demonstrate it met the intent of the law by failing to show due diligence in attempting to locate and work with post-consumer material suppliers to obtain material that meets minimum acceptable quality standards.

Option 3. Further direction from the Board.

This option would be appropriate if the Board determines that it needs additional information or documentation prior to making a determination on an exemption request.

IV.
STAFF RECOMMENDATION

Staff recommends the Board approve the options, as identified under the company analysis, and adopt the resolutions for the following companies: 

Option 1:

Glad Products Company (dba: Glad Manufacturing Company); Resolution 2004-181

Poly-America LP; Resolution 2004-183


Trans Western Polymers, Inc.; Resolution 2004-184

Option 2: 

Pactiv Corporation; Resolution 2004-182

V.
ANALYSIS

A.
Key Issues and Findings

Background:
The Board at its September 16-17, 2003 meeting considered the requests of four manufacturers to be listed as exempt based on a lack of availability of quality and/or quantity of post-consumer materials.  The Board determined that two manufacturers had failed to demonstrate that they had diligently pursued the acquisition of post-consumer resin for the manufacture of the company’s regulated trash bags.  The other two manufacturers were placed on the In Compliance: Demonstrated Self-Exemption list.

The Board also direct staff to conduct a workshop with trash bag manufacturers, recycled material suppliers and other stakeholders to identify and discuss the technical constraints as well as the communication and marketing barriers between manufacturers and resin suppliers for Linear Low Density Polyethylene resin.

At its August 12, 2003 meeting, the Board approved for publication compliant and non-compliant lists for manufacturers and wholesalers for the 2002 reporting period.  The Board determined that 24 manufacturers and 183 wholesalers had demonstrated compliance.  Two manufacturers were determined to have been non-compliant with the recycled content requirement for plastic trash bags.

The Board, under a separate agenda item on this agenda, adopted compliance and non-compliance lists for the 2003 reporting period.  

The Board at its October 26-27, 1999 meeting adopted a policy directing staff to publish lists of compliant and non-compliant manufacturers and wholesalers based on a staff determination of compliance.

Statutory Mandates--Manufacturer Compliance Determination:

Public Resources Code section 42291 et seq requires all manufacturers of plastic trash bags, offered for sale in California, with a thickness of 0.7 mil or greater to certify to the Board that the trash bags contain at least 10 percent post-consumer material, or that 30 percent of the weight of all plastic products intended for sale in California is from post-consumer material.  The law permits manufacturers who cannot satisfy the post-consumer material mandates to comply through a demonstration that that there was a lack of post-consumer material that met the Board-adopted trash bag quality standards.

Four manufacturers (Glad Products Company (dba: Glad Manufacturing Company) {Oakland, CA}; Pactiv Corporation {Lake Forest, IL}; Poly-America, LP {Grand Prairie, TX}; and Trans Western Polymers, Inc. {Livermore, CA}) submitted certifications claiming an “exemption” due to unavailability of sufficient quantities of post-consumer materials meeting specified quality standards.  Each of these manufacturers submitted information regarding their efforts to acquire post-consumer material.  Two of the manufacturers have made a commitment to buy post-consumer materials from a major national supplier beginning in the summer of 2004.  Additionally, staff contacted these companies and requested any additional documentation necessary to ensure the company’s efforts were consistent with the Board regulations, CCR Section 17982(f).  Glad and Trans Western Polymers provided documentation of changes they made to their manufacturing plants and processes to be able to use the quality of post-consumer material available to them. 

Three of the four manufacturers also requested an exemption for the 2002 reporting period.  Table 1 shows that these four manufacturers produced fewer slightly more regulated trash bags and used 23 more tons ofless post-consumer material in 2003 than they had in 2002.  This resulted in the average usage of post-consumer material by the exemption requestors decreasing by 10 percent from 3.3 percent to 3 percent remaining at 3.2 percent. 
Table 1

Summary of Manufacturers Requesting Exemptions

For 2002 and 2003 Reporting Periods

(tons)





2003 Period



2002 Period


Manufacturer

Bags

PCM
Percent

Bags
PCM

Percent

Clorox

  
     n/a
     
 n/a
n/a

  9,632
          0
  0

Glad Products

  6,285

    6
0.1

      n/a
        n/a
n/a


Pactiv


  5,181

130
2.5

  4,704
       357
7.5


Poly-America

24,017
         1,027
4.3

20,380
      842
4.1


Poly-America 

20,380

842
4.1

24,017
    1,027
4.3

Trans Western

  3,205

  60
1.9
  
  3,089
           0
   0



Totals

35,051
         1,038
3.0

41,442
    1,384
3.3


Totals

38,688
         1,222
3.2

37,805
    1,199
3.2

Granting of Exemptions:

Public Resources Code section 42991(d) permits manufacturers who cannot meet the post-consumer material requirement to request an exemption from the Board.  The Board regulations in Title 14 California Code of Regulations Section 17982(f) enumerate the specific actions a manufacturer must undertake and documentation provided to the Board in support of a request for exemption.   

The Board in its deliberations last year with respect to the exemption requests from the same four manufacturers examined the “due diligence” exercised by the manufacturers in locating post-consumer material and working with suppliers to ensure that the recycled material meets established quality standards.  The Board also looked at the degree of compliance (i.e., use of post-consumer material) for each of the companies.

Also, the Board directed staff to conduct a workshop with trash bag and other film plastic manufacturers, material suppliers, and recyclers to identify and discuss the technical constraints as well as the communication and marketing barriers between manufacturers and resin suppliers. The workshop was held in Sacramento on October 28, 2003 with nearly 50 interested parties in attendance.  In general, the parties agreed to work together in seeking solutions.

Summary of Compliance Filings:  Manufacturer Profile and Summary Data:

Twenty-nine (29) manufacturers of regulated trash bags submitted certification forms to the Board.  Twenty-three (23) of these manufacturers were able to demonstrate compliance with post consumer material usage rates between 10 and 47 percent.  Four (4) manufacturers have requested an exemption from the compliance demonstration on the basis of the unavailability of sufficient quality post-consumer material.  Finally, two (2) manufacturers failed to demonstrate compliance at the 10 percent post-consumer material level.

Table 2, below, summarizes the use of post-consumer material by compliance category for these 29 manufacturers.  The table shows the amount of post-consumer material used and the amount that would be needed for all manufacturers to meet the 10 percent standard.  The “Deficit/Surplus” column is the difference between used and amount needed.  As might be expected the “Compliant” group had a surplus of material and the other groups were in a deficit situation.  The 1,625-ton deficit represents the amount of film plastics necessary for the industry, as a whole, to achieve compliance.

Table 2

Summary of Regulated Bags Weights and Post-Consumer Material

by Compliance Category—2003 Reporting Period

(tons)

Manufacturers

Reg Bags
PCM used
PCM needed
Deficit/Surplus

Compliant
(23)
45,521

5,869

4,552

   1,317

Non-Comply (2)
  7,329
 
   438

   733

    (295)

Exemptions (4)
38,688

1,222

3,869

 (2,647)     


Totals
(29)
91,538

7,529

9,154

 (1,625)

Of the 10 largest (on a weight basis) manufacturers of regulated trash bags, four requested exemptions and one did not demonstrate compliance.  For the remaining 19 manufacturers, 18 were determined to have complied with the law during 2003.  The top 10 manufacturers, see Table 3, used about 7 times the amount of plastic material used by the other 19 manufacturers combined. 

Table 3

Summary of Regulated Bags Weights and Post-Consumer Material

 by Manufacturer Size—2003 Reporting Period

(tons)

Manufacturers

Reg Bags
PCM used
PCM needed
Deficit/Surplus

Largest 10 

79,782

5,581

7,978

 (2,397)

Other 19

11,755

1,948

1,176

     773


Totals
(29)
91,538

7,529

9,154

 (1,625)

Credit for Use of California Post-Consumer Material: 

Public Resources Code section 42291.5 provides manufacturers using post consumer material purchased in California with a credit of 0.2 tons for each ton they use.  Thirteen manufacturers purchased nearly 4,300 tons of recycled material from California sources and were able to claim the credit.  For three manufacturers, the California credit was the difference between demonstrating compliance and being determined to have been non-compliant for the 2003 reporting period.

Summary of October 2003 Workshop And Other Discussions With Manufacturers And Stakeholders:

Last year the Board directed staff to conduct a workshop with trash bag and other film plastic manufacturers, material suppliers and recyclers to identify and discuss the technical constraints as well as the communication and marketing barriers between manufacturers and resin suppliers. The workshop was conducted during the 2003 (October 28th) reporting period with nearly 50 interested parties in attendance including representatives of three of the companies requesting exemptions.  In general, the parties agreed to work together in seeking solutions. 

Manufacturers, material suppliers and other stakeholders reported to Board staff that there are a variety of factors limiting the availability of quality post-consumer material both from the demand and supply side.  Factors affecting supply side as reported by manufacturers include:

· The number of recycled material suppliers appears to be declining, and many cannot certify that the material is of a post-consumer origin.  For example, the number of companies on the Board list of recycled material suppliers has decreased by about 50 percent in the past three years. 

· Only a few recyclers collect the large volumes of the LLDPE resin that the manufacturers need to make regulated trash bags;

· The available recycled HDPE resin cannot be mixed with the LLDPE material at levels above one or two percent;

· Supply of source separated LLDPE stretch wrap is being purchased by plastic lumber industry and/or overseas markets which have a wider profit margin and can pay higher prices for the scrap; and

· Retail customers are demanding that the manufacturers meet rigorous quality standards in regard to color and strength, which adversely affects the ability to use post-consumer material.

Factors affecting demand as reported by suppliers include:

· Lack of manufacturer follow-up with suppliers regarding quality testing, and requests for amendments or additives that could enhance the quality;

· Lack of commitment from manufacturers to purchase pellets inhibits the ability of suppliers to plan to meet purchase orders and to expand capacity to meet increased demand; and

· Lack of long-term contracts, purchase orders and commitments with the manufacturers to allow the suppliers to secure reliable feedstock, and investment in new or expanded plants and equipment.

While trash bag manufacturers have legitimate concerns about quality and availability, it does appear that if these issues could be resolved, the processing capacity exists to meet manufacturer needs.   While this will not solve California’s film disposal problem alone, it nevertheless would support a viable market when new and expanded markets for plastics and result in an increase in the amount of plastics recycled in California above the current 5 percent level.

Concerning the individual exemption requests, staff contacted the manufacturers to allow them to further substantiate their requests.  Staff’s case-by-case findings are set forth below:  The four manufacturers requesting exemptions from the post consumer material requirement tended to be the largest manufacturers of plastic trash bags.  

Glad Products Company (dba; Glad Manufacturing Company):

The Glad Manufacturing Company manufactures plastic trash bags under the brand name of Glad.  For the 2003 reporting period, Glad used only 5 tons of post-consumer material to achieve a 0.09 percent recycled content in its regulated trash bags. The Glad Manufacturing Company, also, did not satisfy the alternative compliance requirement of 30 percent post-consumer material in all plastic products sold in California.  Glad had not used any post-consumer resin during 2002.  

Glad states that, starting in the summer of 2003; it contacted every material supplier  (including the Board’s updated supplier list) it had for recycled content material.  Test samples were acquired from several major material suppliers, however, the samples did not meet quality standards.  The testing consistently indicated very low melt indices and a general lack of tear resistance.  While, Glad continues to search for material and suppliers, it has concluded that none of the LLDPE materials will allow Glad to manufacture trash bags with 10 percent post-consumer material due to major losses in bag strength.

Glad purchased material from two major suppliers and ran four trials at its manufacturing plant in Rogers Arkansas.  During these trials Glad reconfigured one of its manufacturing line to “bury” the post-consumer resin within the inner layers of the bags.  This modification will allow trash bags to be manufactured with 2 to 3 percent post-consumer material.  The company is considering converting the remaining manufacturing lines to further increase its use of post-consumer material.   

In early 2004, Glad was informed by a major California supplier that its LLDPE material was highly variable—may contain LDPE and post-industrial material—such that the supplier could not guarantee the material’s post-consumer origin.  As a result, Glad has identified two new suppliers who can stipulate to the post-consumer content of the recycled material.  Also, samples of HDPE, which can be used in small amounts in LLDPE bags, have been tested in a laboratory and plant trials are being planned.

While, Glad had made limited attempts during the first half of 2003 to acquire post-consumer material for its bags, staff believes that the company starting in the fall of 2003 and continuing into the summer of 2004 has diligently undertaken supply search and testing to satisfy the regulatory requirement for an exemption from the post-consumer content mandate.  Further, the conversion of its manufacturing process to incorporate recycled material indicates that the company is making serious efforts in moving towards compliance for the 2004 or 2005 reporting periods.

In conclusion, staff believes that Glad Products Company has met the regulatory criteria for approval of an exemption and recommends the Board approve Option 1 for the company and adopt Resolution 2004-181.

Pactiv Corporation:

Pactiv Corporation manufactures plastic trash bags under the brand names of Hefty, Kordite and Renew.  Pactiv processes recovered post-consumer scrap into pellets at its own processing plant for use in trash bag manufacturing.  For the 2003 reporting period, Pactiv used 130 tons of post-consumer materials in the manufacture of its regulated trash bags.  Thirty-three tons of Pactiv’s 2003 post-consumer resin use was from inventories purchased in 2002.  The recycled content percentage in Pactiv’s regulated bags dropped from 7.5 in 2002 to 2.5 percent in 2003.  The company’s Renew brand, which is marketed through a major grocery chain, uses about 80 percent recycled material including nearly 50 percent post-consumer resin. 

Pactiv acquired test samples of post-consumer material from suppliers contacted in 2003 and 2004.   However, the material has generally been rejected on the basis of excess contamination including tape and labels.  Pactiv operates its own processing facility so it has some ability to clean and process somewhat dirty material.   

The company has provided documentation that it is continuing to contact recycled material suppliers for post-consumer material.  An additional problem is that many of the suppliers only handle post-industrial/post-commercial material or cannot certify that the material is post-consumer.  Staff contacted several of the material suppliers Pactiv had contacted.  These suppliers expressed concerns about Pactiv’s follow-up and degree of interest in long-term usage of the recycled material.  A couple of suppliers said that Pactiv appeared to be only interested in resins for the manufacture of clear or white bags, when Pactiv could be using colored resins in the colored trash bags.  

The larger supply problem mentioned by Pactiv was the lack of available recycled material.  This material appears to be flowing to the plastic lumber industry.  A company representative stated that with the recent development of plastic railroad ties, the search for post-consumer material to manufacture regulated trash bags would become even more difficult.

After contacting Pactiv’s post-consumer material suppliers, staff does not believe that Pactiv has made sufficient efforts to work with suppliers to resolve the contamination issues.  Nor has Pactiv, as opposed to the other manufacturing requesting exemptions, taken a pro-active approach to modifications of equipment and/or processes to accommodate the use of the quality of post-consumer material available.

In conclusion, even though Pactiv did acquire some post-consumer material in its regulated trash bags and the company contacted suppliers and tested samples, staff believes Pactiv has not demonstrated the “due diligence” that the Board envisions as necessary to approve a request for exemption.  Staff recommends that the Board approve Option 2 and adopt Resolution 2004-182 for Pactiv Corporation.

Poly-America LP:

Poly-America manufactures plastic trash bags under the brand name Husky.  For the 2003 reporting period Poly-America reported using 1,027 tons (up from 842 tons in 2002) to achieve a 4.3 percent recycled content in its regulated trash bags.  The 1,027 tons was the second highest usage of post-consumer resin of any of the manufacturers and is equal to the amount used by the smallest 15 manufacturers combined.  Poly-America reported using over 1,700 tons of post-consumer material in its other film plastic products sold in California.  For all plastic products sold in California, the company achieved a 6.8 percent post-consumer usage rate during 2003.  

The company acquired material from 25 different sources during 2003.  During 2003, a number of scrap material suppliers used in previous years stopped shipping to Poly-America.  New suppliers replaced much of this lost supply.

In an effort to close the non-compliance gap, Poly-America contacted every supplier on the Board-maintained list of post-consumer material suppliers.  Forty percent of the suppliers were no longer in business or did not return calls.  Poly-America did acquire and test samples from several major suppliers.  However, most of the samples failed to meet the prescribed quality standards. 

In contrast with many other trash bag manufacturers, Poly-America has its own processing facility to prepare the resin for the manufacture of the bags.  As such, the company can accept and process material that has dirt and other contaminants.  The company describes the contaminants as a nuisance in the processing of the recycled material.  The larger problem is a degradation of the plastic and the paper labels and the general lack of availability of post-consumer material.

In early 2004, the company was able to secure a future supply of post-consumer material that should be of sufficient quantity and quality to ensure Poly-America’s compliance with the trash bag law for 2004 and beyond.   Also, the company has committed to working with a major material supplier to resolve quality issues and has begun work with a “big box” retailer to obtain material for other plastic products.  Further, the company has one employee dedicated to finding new suppliers of recycled material. 

Based on its ability to achieve a degree of compliance, and the fact that it used a relatively large amount of post-consumer material in 2003, staff believes Poly-America made diligent efforts in 2003 and 2004 to obtain post-consumer resin and that the exemption request should be approved.  Therefore, Staff recommends that the Board approve Option 1 and adopt Resolution 2004-183 for Poly-America.

Trans Western Polymers:

Trans Western Polymers manufactures plastic trash bags for a number of “private label” retailers and other sellers in California.  Trans Western asserts that its customers’ specifications for the film plastic are significantly higher than the “national brands.”  For the 2003 reporting period, Trans Western certified using 59.5 tons of post-consumer material in its regulated trash bags.  This represents a recycled content percentage of only 1.85 percent for the bags.  For 2002, Trans Western used 32.5 tons to achieve a recycled content rate of one percent.

Trans Western decided in late-2002 on a long-term strategy to ensure compliance with the trash bag law.  Because of its customer demands Trans Western realized that a consistent supply from a single vendor was the best strategy.  This strategy requires the time and money to upgrade equipment and processing techniques.  After some modifications of the sheeting lines the company was able to run 10 percent post-consumer resin on a couple of lines.  Trans Western thinks that those lines could run 15 percent with an investment in new material blenders. 

As part of the long-term strategy an agreement was reached in early-2004 with a major national supplier for post-consumer material that should ensure Trans Western would have a consistent supply into the foreseeable future.  The company estimates that its 2004 recycled content usage should be in the 6 to 8 percent range and should be able to demonstrate full compliance by 2005.   

Based on Trans Western’s investment in new equipment, changes in operations and efforts to secure a long-term supply of recycled material, staff believes that Trans Western Polymers has made diligent efforts to obtain post-consumer plastic material and the exemption request should be approved.  Staff recommends the Board approve Option 1 and adopt Resolution 2004-184.

Post-Consumer Resin Utilization:

For the 2003 reporting period, trash bag manufacturers reported using 4,700 tons of post-consumer resin from California sources and 3,600 tons for sources outside of California.    In comparison, for the 2002 reporting period, manufacturers reported using 5,300 tons of post-consumer resin from California suppliers and 3,700 tons from sources outside California.  And finally, for 2003, the average percentage of post-consumer resin in all regulated trash bags intended for sale in California was 9.2 percent.  

B.
Environmental Issues

In the Board’s 1999 Waste Characterization Study plastics were found to make up 8.9 percent of the disposed waste stream, or 3,336,503 tons out of a total of 37,500,000 tons of material disposed.  Film plastics, specifically, comprised approximately 4% by weight of disposed materials, or 1,453,589 tons.  The Board is currently in the process of conducting another Waste Characterization Study, and staff believes that since other materials (glass; paper; construction and demolition debris; and organics) have been diverted in greater amounts, that as a result plastics is likely to comprise an even larger part of the disposed waste stream for 2003.   What the 1999 numbers, and in all likelihood the 2003/04 numbers, show is that plastic materials are lagging far behind other material types in regard to recovery and recycling.  The overall recycling rate for plastics remains at about 5 percent.  Other material types, as noted, are recycled at rates above 20 percent.  Therefore, more focus will need to be paid to plastic recovery, recycling, and market development.  And since film plastic represents over 40 percent of plastic material disposed of in the state, special emphasis needs to be placed on market development for film.
C.
Program/Long Term Impacts

The Department of General Services (DGS) and other state agencies rely on the Board’s published lists to determine which companies are compliant and not compliant with the Plastic Trash Bag law, so that they make appropriate purchases.  The four companies in question must be categorized so that DGS and other state agencies have a complete and accurate characterization of the trash bag manufacturers.
The Board and the DGS are cooperatively implementing the State Agency Buy Recycled Campaign (SABRC), which seeks to increase the purchase of products manufactured with recycled or post-consumer materials.  One of the specific reporting product categories is plastic products.  The Board will work with the departmental SABRC coordinators to increase the purchase of trash bags and other plastic products made with recycled materials.   

D.
Stakeholder Impacts

None of the stakeholders have indicated concern or opposition to the Staff’s determination of program compliance.  However, manufacturers continue to express concern about the lack of availability of post-consumer material that meets certain quality standards.   Post-consumer material suppliers and environmental stakeholders continue to express support for the Board’s process to document that companies requesting an exemption met the regulatory requirements for obtaining one, (i.e., document due diligence in identifying post-consumer material suppliers and work with those suppliers to obtain material that meets specified quality standards.)

E.
Fiscal Impacts

There are no direct fiscal impacts due to this item.

F.
Legal Issues

Public Resources Code section 42297(b) requires the Board to annually publish a list of any manufacturers or wholesalers who failed to comply with the trash bag law.  Subsection (c)(1) states that any supplier, manufacturer or wholesaler, and any of its divisions, subsidiaries, or successors, who fails to comply with the trash bag statute, shall be ineligible for the award of any State of California contract or subcontract, or for the renewal, extension, or modification of an existing contract or subcontract, until the Board determines that it is in compliance with the trash bag statute.  Subsection (c)(2) further states that no State agency shall solicit offers from, award contracts to, or renew, extend or modify a current contract or subcontract with, any supplier, manufacturer, or wholesaler, or any of its divisions, subsidiaries, or successors, who fails to comply with the trash bag statute until the Board determines that it is in compliance with the statute.

Public Resources Code section 42291(d) states that if any manufacturer is unable to obtain sufficient amounts of recycled plastic post-consumer resin because of unavailability or because the available material did not meet the post-consumer resin quality standards adopted by the Board, the manufacturer shall certify that fact to the Board.  Each manufacturer shall make a reasonable effort to identify available supplies of material before submitting the certification.  The Board must determine whether each of the manufacturers claiming the exemption made reasonable efforts to identify available supplies of post-consumer material.

G.
Environmental Justice

Based on available information, staff is unaware of any environmental justice issue regarding this agenda item.

H.
2001 Strategic Plan

This Agenda Item is consistent with the Board’s current Strategic Plan (Goal 2, Objective 2) to encourage the use of material diverted from landfills and the use of environmentally preferable practices, products and technologies.

VI.
FUNDING INFORMATION

N/A

VII.
ATTACHMENTS

1. Resolution Number 2004-181; Glad Products Company (dba Glad Manufacturing Company)

2. Resolution Number 2004-182; Pactiv Corporation

3. Resolution Number 2004-183; Poly-America, LP

4. Resolution Number 2004-184; Trans Western Polymers, Inc.

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Neal Johnson
Phone:  (916) 341-6513

B.
Legal Staff:  Deborah Borzellari
Phone:  (916) 341-6056

C.
Administration Staff:  N/A
Phone:  

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff has not received any written documentation of support for this Item. 

B.
Opposition

Staff has not received any correspondence in opposition to this Item.
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