California Integrated Waste Management Board

Board Meeting
December 16, 2008
AGENDA ITEM 1
ITEM

Consideration Of A Revised Full Solid Waste Facilities Permit (Disposal Site And Compostable Materials Handling Facility) For The Redwood Landfill, Marin County
I.
ISSUE/PROBLEM STATEMENT
1. The Marin County Local Enforcement Agency (LEA) received a solid waste facility permit (SWFP) package for the Redwood Landfill on August 11, 2008.  By letters dated September 10 and September 30, 2008, the operator waived time for the LEA to review the application package to determine whether or not it was complete and correct.  The permit application was accepted as complete and correct by the LEA on October 23, 2008.
2. Pursuant to Title 27, Section 21650(g), the LEA has 60 days to prepare a proposed permit and submit it to CIWMB.  The LEA completed the proposed permit on November 18, 2008 and delivered copies of it to the Board and the permit applicant on that date.  Pursuant to Public Resources Code, Section 44009, the Board has 60 calendar days to concur with or object to the issuance of a full Solid Waste Facilities Permit (SWFP).  
3. The proposed permit package for this facility was received on November 18, 2008.  The date for submittal of a proposed permit that would allow a full 60 days for Board review prior to the December Board meeting was October 17, 2008.  The last day the Board can act on the proposed SWFP is January 16, 2009.  When the proposed permit package was received it contained all the items required pursuant to Title 27 CCR, Section 21685.
II.
ITEM HISTORY

1. The Board concurred on a revised permit for the landfill on June 28, 1995.  The LEA issued a revised SWFP for the landfill on July 28, 1995.

2. Compliance History:  2004 – One violation noted – T 27 20900  - Air Criteria
      2005 – No violations noted;
      2006 – No violations noted;

      2007 - No violations noted;

      2008 – (through October) No violations noted;

Details on the inspection history are included in the Consistency with State Minimum Standards section of this item.
III.
OPTIONS FOR THE BOARD

Board may decide to:

1.
Adopt the CEQA Findings and Statement of Overriding Considerations adopted by the Lead Agency and concur in the issuance of the proposed permit as submitted by the LEA. 

2. 
Adopt the CEQA Findings adopted by the Lead Agency and prepare and adopt its own new Statement of Overriding Considerations and concur in the issuance of the proposed permit as submitted by LEA.

3. 
Object to the issuance of the proposed permit as submitted by LEA pursuant to PRC Section 44009.

4. 
Object to the issuance of the proposed permit submitted by LEA, due to the project’s significant unavoidable environmental effects.

5. 
Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.

IV.
STAFF RECOMMENDATION

Board staff recommends Board approval of Option 1, adoption of CEQA findings and Statement of Overriding Considerations as submitted by the Lead Agency, and concurrence with the permit as submitted by the LEA.
V.
ANALYSIS

A.
Key Issues and Findings

Name of Facility:
Redwood Landfill
Facility No.: 

21-AA-0001
Facility Type:
Disposal Site and Compostable Materials Handling Facility.

Location:
8950 Redwood Highway, Novato, CA 95422

Operational Status:
Active.  Full Permit for the Landfill;  Registration Tier permit for the compost activity. 
Permitted Acreage
420 acres 
Setting: 
Land to the north and south of the parcel are rural vacant parcels and agricultural land.  Gnoss Field, a private airport is two miles to the south. To the east is San Antonio Creek, a tributary of the Petaluma River.  The entire site is surrounded by tidally influenced water.
Current Tonnage:
2,300 tons/day (TPD) total -  1,270 TPD for municipal waste and 


1,000 for sludge. 10 TPD recyclables, 20 TPD designated wastes
Proposed Tonnage:
2,310 Tons/day

1,390   Total municipal waste for disposal, received per day                                                               170     Total materials for composting per day                                                                   350     Total cover materials per day including ADC (excluding concrete, asphalt, and minimally petroleum-contaminated materials used for cover)                                                               400     Total materials received for recycling per day                                                 2,310  Total material permitted per day  
Current Hours of
General Public:  M- F, 7:00 am – 3:00 pm; Sat, 8:00 am – 3:30 pm Operation:

Commercial M-F, 12:00 am - 3:00 pm and Sat, 12:00 am - 3:30 pm  

Commercial  Haulers except Commercial Sludge Haulers: Memorial Day, July 4, Labor Day, Thanksgiving Day except Sun, 12 am – 12 pm.           
Sludge Haulers:  24 hours per day, 7 days/week

Landfill operations: 8:00 pm (prior day) – 4:30 pm, Mon- Sat
Office Hours 8:00 am to 5:00 pm


Proposed Hours of
Public:  M- F, 7:00 am – 3:00 pm and Sat, 8:00 am – 3:30 pm Operation:

Commercial M-F, 12:00 am - 3:00 pm and Sat, 12:00 am - 3:30 pm  

Commercial  Haulers except Commercial Sludge Haulers:

Memorial Day, July 4, Labor Day, Thanksgiving Day except Sun, 12 am – 12 pm.
Closed to public and commercial haulers:  Sundays, New Year’s Day, Christmas Day.              
Commercial Sludge Haulers:  M-Sun, 24 hours per day except New Year’s Day and Christmas Day .     


Processing of Materials - 6:00 a.m. to 6:00 p.m. 


Landfill operations – M-Sun, 24 hours per day except New Year’s Day and Christmas Day

Maintenance Hours – 24 hours/7 days a week

Waste Types:
Mixed municipal waste, recyclables, green waste, sludge, construction and demolition debris
Current Compost
Green material, agricultural material and sludge
Feedstock:

Proposed Compost 
Green material, agricultural material, sludge, and food waste
Feedstock:


Compost Process: 
Windrows 

Current Traffic 
410 Vehicles/day for the landfill; 5 vehicles/day for compost facility
Volume:

Proposed Traffic 
662 vehicles per day 
Volume:


Owner:
Redwood Landfill Inc. 

Operator:
Redwood Landfill Inc.
Enforcement
Marin County Environmental Health Services 

Agency:

Brian C. Crawford, Director
Background

The Redwood Landfill is located at 8950 Redwood Highway, approximately 2.5 miles north of  Novato in northern Marin County.  The facility is owned and operated by Redwood Landfill Inc., a wholly owned subsidiary of Waste Management Inc.   The landfill has been in operation at this location since the 1950s.  The site has a conditional land use permit dated March, 1958.  The facility is currently regulated under a full SWFP for the landfill and a registration tier permit for the compost facility.  
Key Issues

The proposed SWFP includes the following changes:

· Allow for clarification of the waste amounts that add up to the total tonnage of 2310 tons per day;
· Allow for a clarification of the hours and days of operation; 

· Allow for an increase in traffic from 415 vehicles per day to 662;
· Combine the existing landfill and compost permits;
· Add food waste to the composting feedstocks,

· Increase the capacity of the landfill from 19 million cubic yards to 26 million cubic yards;

· Change the estimated closure date from 2016 to 2024.
LEA Findings
The following LEA certifications and staff analysis are provided.  The LEA made the following findings:

1. The permit application for this facility is complete and correct.

2. The Joint Technical Document (JTD) meets the requirements of Title 27, CCR, Section 21600 and the Report of Compost Site Information (RCSI) meets the requirements of Tile 14, CCR, Section, 18227. 

3. The proposed permit is consistent with and supported by the existing California Environmental Quality Act (CEQA) documentation.
Staff Analysis

The following table summarizes Board staffs’ review and analysis of the proposed SWFP application package:

	21-AA-0001
Summary of Findings
	Accept-able
	Unaccept-able
	To Be 

Determined
	Not

Applicable
	See Details Below

	CIWMP Conformance (PRC 50001)
	
	
	X
	
	1

	Consistent With State Minimum Standards
	X
	
	
	
	2

	Report of Facility Information  Completeness
	X
	
	
	
	3

	California Environmental Quality Act 
	
	
	X
	
	B 1

	Finanial Assurances
	X
	
	
	
	

	Closure/PC Plan
	X
	
	
	
	


1.  CIWMP Conformance:  Public Resources Code (PRC) Section 50001 requires the location of any new or expanded nondisposal facility to be identified in the applicable jurisdiction’s Siting Element in order for the proposed SWFP to be found in conformance with PRC Section 50001.  The Jurisdiction Compliance and Audit Section have reviewed the CIWMP for Marin County and is working to determine whether the proposed permit is in conformance and that the facility is sufficiently identified in the aforementioned document.  The JCAS has determined that the landfill is in compliance with the Siting Element but has not yet determined that the compost facility is in compliance with the NDFE. A letter from the LEA dated November 18, 2008 has been received regarding the finding of conformance that the LEA made for the permit.  Staff will provide an update at the Permitting and Compliance Committee meeting.  
2. Compliance with State Minimum Standards (SMS) 

The Joint Technical Document (JTD) describes the design and operation of the proposed solid waste facility for which Redwood Landfill, Inc., the facility operator, seeks a solid waste facilities permit.  Staff have reviewed the JTD and have determined that the proposed permit meets State Minimum Standards and other standards adopted by the Board.

For the past three years, the LEA has noted no violations for state minimum standards at the facility.  On September 10, 2008, Board staff, in conjunction with the LEA conducted a pre-permit inspection of the facility and found no violations of state minimum standards. 

The facility is currently operating outside the terms and conditions of its SWFP for taking waste tonnage above the limits in the current permit that was issued on July 28, 1995.  In response to the permit violation, a Stipulated Notice and Order (N&O) was issued by the LEA and signed by the operator on December 16, 1999.  The N&O  addresses violations of PRC 44004 and 44014(b) and required the operator to revise the SWFP.  In addition, the N&O clarified how tonnage amounts would be allocated and set other restrictions on the facility including a limit of 10 days of designated wastes and a limit on traffic and vehicles allowed on site.
After issuance of the N&O, the LEAS ceased noting violations on the monthly inspection reports.  
The N&O has been amended six times since issuance and was last amended on December 27, 2007, extending the compliance date for the operator to submit a complete SWFP application package to the LEA by December 31, 2008.  The operator submitted a SWFP application package to the LEA on August 11, 2008 The permit application was accepted as complete and correct by the LEA on October 23, 2008.
Although the facility continues to receive more than 10 tons per day of separated or recyclable materials stated in the SWFP, the facility continues to receive less than the 2,300 tons per day as authorized by the SWFP (1,270 tons landfill materials;  1,000 tons non-hazardous sludge;  10 tons separated or commingled recyclables;  and 20 tons designated).    

3. Report of Facility Information Completeness

Board staff has reviewed the Joint Technical Document and has determined it to be in compliance with 27 CCR, Section 21600 and  CCR, Section 18227.
4.
 Financial Assurances:    In conjunction with the permit review, the Board’s Financial  Assurances Section staff reviewed the financial assurance demonstrations for the  Redwood Landfill.  The Letter of Credit for the Landfill’s closure costs meets the requirements of Title 27, Section 22243.  The credit amount meets the amount of coverage requirements for the closure costs as specified in Section 22206.
5.
Closure Post/Closure Plan:  Staff of the Board’s Closure and Financial Assurances Branch have reviewed the Preliminary Closure and Post Closure Maintenance Plans to determine if they are complete pursuant to Title 27 CCR 21680 and consistent with State Minimum Standards (SMS) pursuant to Title 27 CCR 21685(b)(5).   Staff determined the Plans are consistent with SMS.

B.
Environmental Issues

 California Environmental Quality Act (CEQA):

At the time this item was prepared Board staff had not yet completed a full analysis of the CEQA documentation.   An update will be provided at the December Permitting and Compliance Committee meeting.   
C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program or long-term impacts related to this item.

D.
Stakeholder Impacts

As noted below under Community Outreach, there is very significant and longstanding local opposition to the continued operation of the landfill.  A full description of issues raised are attached as Attachment 6.
E.
Fiscal Impacts

No fiscal impact to the Board results from this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.

G.
Environmental Justice

Community Setting
The zoning for the surrounding land uses are designated agricultural.
Land surrounding the parcel to the north is vacant property comprised of large rural parcels.  To the south is the Gnoss Field, a private airport. To the east is San Antonio Creek. To the west and north are rural vacant parcels and agricultural land.   There is a part time fishing cabin but with no residents just north of the facility across the slough.
	US Census Bureau Data Census 2000
Marin County
	All Ages

	
	Number
	Percent 

	White
	207,800
	84%

	Black or African American
	7,142
	1.9%

	American Indian & Alaska Native
	1,061
	0.4%

	Asian
	11, 203
	4.5%

	Native Hawaiian & Other Pacific Islander
	  388
	0.2%

	Some Other Race
	11,116
	4.5%

	Two or More Races
	8,579
	3.5%

	Total Population
	247,289
	100%


The 2000 Census indicates that of the total Marin County population, 11.1% identify themselves as Hispanic or Latino origin.  The 2000 Census indicates that the median household income of the county is $71,306 with 3.7 % of the families below the poverty level.

Community Outreach

The LEA held two informational meetings in Novato on this permit action in September and November 2008.  In addition,  a separate “workshop” sponsored by two of the Board of Supervisors was held in Novato in July.  The Marin County Planning Commission held two comprehensive meetings addressing the environmental documents and the long list of mitigations associated with CEQA at the Marin Civic Center in San Rafael in April and May.  Due to the public outcry over the first informational meeting, the LEA held a second meeting on November 10 to give the public an update on the status of the permit.  Board staff attended all of the above meetings except for the last one.  Best efforts were made to ensure that the public understood the nature of each of the functions and the limitations of the LEA’s jurisdiction as well as the scope of this permit action.  

The LEA’s first informational meeting was held on September 15, 2008 at 6:00 P.M.  Forty one members of the public attended.  The LEA received five written comments.  The Notice of Public Informational Meeting was published in the Marin Independent Journal from September 4 through 15, 2008.  It was also published in the Novato Advance from September 3 through September 15, 2009.  The Notice was also posted at the Board’s website and mailed to the neighboring residents and interested parties. 

Below is a summary of questions/comments from the first meeting:
1) How will the LEA ensure that environmental impacts are being mitigated?;

2) Water quality near the landfill is affected by “toxic leachate”;
3) Would like opportunity to review permit (which was not presented or ready at the first meeting);

4) Slow the process down, the public is not in a rush;

5) Stipulations from Board of Supervisors must be in the permit;

6) Levee improvements must be made before approval;

7) Impacts to fish.

The LEA indicated they would take all the comments into consideration when finalizing the proposed permit for submittal to the CIWMB. 

The LEA’s second informational meeting was held on November 5, 2008 at 6:00 P.M.  
A summary of comments from the second meeting included:

1) The Green Coalition wants to add more conditions to the permit;

2) Allow all documents associated with the landfill and the permit to be accessible to the public without the need for a public records request;

3) Many problems with the greenhouse gas document;

4) Have not reviewed financial assurances document;

5) Concerned about flood protection and leachate management;

6) RFI too small, too generic;

7) Site is a future environmental disaster not enough earthquake and perimeter protection.

The LEA again indicated they would take all the comments into consideration when finalizing the proposed permit for submittal to the CIWMB. 

Thirty members of the public attended.  The LEA received three written comments.  The Notice was published in the Novato Advance from October 23 through November 5, 2008.  The Notice was published in the Marin Independent Journal from October 23 through November 5, 2008.  It was also published on the Marin County and the Board’s websites.  

Environmental Justice Issues

Based on available information, Board staff is not aware of any environmental justice issues.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. Location Map
2. Site Map

3. Proposed Permit 21-AA-0001

4. CEQA Findings including Statement of Overriding Considerations
5.  LEA CEQA Findings Resolution 
6. Resolution 2008-194

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Reinhard Hohlwein
Phone:  (916) 341-6344
B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058
C.
Administration Staff:  N/A
Phone: N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication.

B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication.   However, staff is aware that there is very significant and longstanding local opposition to the continued operation of the landfill.
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