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--000--

CHAIRMAN CHESBRO : The Market Development

Committee Meeting is back in order . Let the record show

thta Mr . Huff has joined us, and Mr . Relis has departed.

We still have a quorum, but it's a different quorum than

during the workshops.

The first Item on the Agenda is consideration of

contracts and interagency agreements . We have none.

So, we have the number two, the long awaited and

fabled consideration of Recycling Market Development Zone

Revolving Loan Fund Program regulations.

I appreciate all of the work that the various

parties have put into getting this to us.

MR . MALDONADO : Good afternoon, Mr . Chairman and

Mr . Huff . Before you in Item 2, the consideration of

Recycling Market Development Zone Revolving Loan Fund

Program regulations that have emanated out of Senate Bill

2310, the Bergeson Bill, authorizing the expenditure of

loan funds in Recycling Market Development Zones.

Those zones, as you're aware, have been

designated for the first round, so it's important for us to

begin to be able to make the loan funds available . These

regulations were originally presented to the Committee

January 7, 1992, and put out for Notice in the Regulatory

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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Register then, and that began the formal comment period.

We returned to you in the Committee on June 9,

1992, at which point in time there was substantial

revisions to the loan regulations, and a fifteen-day

comment period was put out following that.

If you look on the bottom of page 2 of the item

and on to page 3, are the changes that resulted from the

June 9, 1992 meeting, an subsequent meeting with other

Board staff and Board advisors . The changes above are just

reflections of the one's that occurred prior to June 9.

They go over the one's following June 9 and do a

general discussion of the program and answer specific

questions that you might have.

Changes that occurred following June 9 is a

change in the Phase I, Environmental Assessment definition,

which now includes a request for information on past usages

of subject property that maybe lent on or used as

collateral may be requested.

We think that is very important because any

potential contamination or liability may be based on

previous uses of property.

COMMITTEE MEMBER HUFF : Give us a cite in the

regs . I like to follow along with the strike out and

highlighted areas.

MR . MALDONADO : Do you have the page numbers that

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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are the 107, 108?

COMMITTEE MEMBER HUFF : Yes.

MR. MALDONADO: Phase I Assessments is on page

108 .

COMMITTEE MEMBER HUFF : You're right . I see it.

MR . MALDONADO: That whole section was rewritten,

and in particular, that item of past use was put into those

regulations at that point.

Then, on the next page, on page 109, a phrase

clarifying eligibility for the loans has been added to

Section 17932, the phrase that was previously stated in the

uses of funds, Section 17934 .1, but more clearly relates to

eligibility and has been duplicated for consistency.

What that means if that it is now stated in two

sections so that people understand what we're talking

about .

Item 3 --

COMMITTEE MEMBER HUFF : Thereby adding to the

amount of paper consumed by these regulations.

MR. MALDONADO : We were hoping to keep that at a

minimum if at all possible.

Item No . 3, in response to a comment submitted

during the fifteen-day comment period, changes Section

17935 .1, is your page 114, and that item is Item 7, and it

speaks to demonstration by the applicant of inadequate

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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return of investment on the project or the financing gap

between the debt and equity participation of the project,

and that speaks to identify financial need for our funds to

be put into the project.

Item 4, as far as change, is on page 115, it is a

clause denoting that the Board may request more

environmental information from an applicant than might be

included in the Phase I Assessment, has been added to

Section 17935 .2.

The idea there is we wanted to make it very clear

that we were not limiting ourselves to information that we

would receive in a Phase I Assessment if we felt there were

potential complications and other liabilities that might

exist in the project, and we could seek further information

and not be limited by Phase I Assessment only.

The next change you will find 17935 .2, which on

yours is page 118, this has a clause saying that the loan

will be due and payable if it's determined that any

information provided by the applicant is untrue has been

added to that Section . We wanted to make sure that if we

had applications that turned out to be false, we had clear

recourse .

The next change is on my page 16, which is your

page 120, and that says, that whole Section the Board staff

reviewed, Section 17935, has been rewritten to hopefully

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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derive much more clarity . There are no substantive

changes .

We found when we read it over that doing it this

way made it a lot clearer process.

The final change is the environmental

questionnaire, which is an attachment beginning on page 124

of yours, there is now in the final page of that, which is

126, a clause that says a penalty, I certificate the

information provided by me in this questionnaire is true

and correct to the best of my knowledge under penalty of

perjury under the laws of the State of California.

We wanted to make sure it was very clear when an

applicant self-certified that they were self-certifying

under the penalty of perjury because there have been other

loan programs where the certification of the environmental

conditions may have been taken more lightly than we would

like to see, because one of our biggest concerns in all the

negotiations over developing these regulations is limiting

our liability to the greatest degree possible.

The environmental questionnaire and environmental

assessment are key parts to that . Those are the

substantive and actual changes to the regulations now.

We could do a couple of things . I could go

through the process and interpret for you what the loan

intake or loan process will be or answer specific

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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questions .

CHAIRMAN CHESBRO : I prefer to respond to

specific questions.

COMMITTEE MEMBER HUFF: That's fine.

CHAIRMAN CHESBRO : Let me ask you, page 17, the

one in the middle of the page, this is maybe for counsel,

I'm not sure whether to direct it to counsel or you, Mark.

The wording is interesting from the standpoint as

to whether or not it is intended or whether it does clearly

advise or direct what the Loan Committee's criteria is . It

says that the Loan Committee shall recommend for approval

those applications that are financially sound and meet the

underwriting criteria, I guess could be sort of a backward

way of saying that's the only basis in which they are

rating them or that they are analyzing them, but is the

language, does it say that from a legal standpoint, is it

clear -- if I was a Loan Committee Member and I was reading

that, it doesn't say but don't consider any other factors.

It says that's the basis upon which you're

approving, but I am curious if that concludes or really

narrowly defines to them that those are the criteria for

them to use?

MS . MORRISON : I'm not sure I understand the

question .

COMMITTEE MEMBER HUFF : Do you want them to

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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banish all other thoughts out of their mind as a result?

CHAIRMAN CHESBRO : You are on the Loan Committee,

and you say, what is my job? What am I supposed to be

considering?

Is that a clear enough and direct statement of

what criteria they are to use in determining whether they

recommend a loan or not?

MS . MORRISON : The two criteria set out whether

they are financially sound and then whether they meet the

other criteria as set out to me is clear.

CHAIRMAN CHESBRO : Does that preclude them from

considering other criteria outside of those two?

MS . MORRISON: I would say no.

CHAIRMAN CHESBRO : I'm looking for a definition

that says the Committee's role is, and a line drawn around

it . I don't know how you feel about that, Jesse.

MS . MORRISON: There could be the insertion of

the word only.

CHAIRMAN CHESBRO : We have priorities that the

Board and Committee are carrying out that have another way

of being analyzed by others.

COMMITTEE MEMBER HUFF : Let's approach it this

way . The staff, Board staff, we're going back to what you

first said, the Board staff's first review, based on

whatever.

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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MR . MALDONADO : Completeness and eligibility.

COMMITTEE MEMBER HUFF : You bundle them up and

send them to Loan Committee.

MR. MALDONADO : There would be a significant

amount, also, of underwriting analysis before the get sent

to --

COMMITTEE MEMBER HUFF : All right . They get

bundled up and set to the Loan Committee . The Loan

Committee meets and stamps "Recommend for Approval" across

the face of a whole bunch of applications . Would they come

back to the Board?

MR . MALDONADO : They then go to the Market

Development Committee.

COMMITTEE MEMBER HUFF : Back to the Committee?

MR . MALDONADO : Correct.

COMMITTEE MEMBER HUFF : The Committee looks at

these. Is there going to be any way for Committee Members

to look at these and say, gee, why did they recommend that

for approval? The financials are lousy here.

MR . MALDONADO : The Committee always in the

process has the ability to make recommendations to the

Board based on whatever criteria they would see.

You could take issue with the Loan Committees's

recommendation.

COMMITTEE MEMBER HUFF : Can we recommend for
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approval something that they don't?

MR. MALDONADO : I would suspect that, yes, you

can, because they are making recommendations to you.

COMMITTEE MEMBER HUFF : Can we recommend for

disapproval something that they recommend for approval?

MR . MALDONADO : Definitely.

COMMITTEE MEMBER HUFF : What's to worry about?

CHAIRMAN CHESBRO : What's to worry about, I think

this Committee's recommendations will carry a lot of

weight . I want that weight to be based on and relative to

appearance, I do not think that this Committee or Board can

easily reject this Committee's recommendations.

I want the recommendations to be based on the

business plan and financial soundness of the business not

whether it meets our priorities or they like the idea or

not .

COMMITTEE MEMBER HUFF : But you're going to

assemble a bunch of financial type people, sit them in a

room, feed them a whole bunch of applications . They will

be told both by this regulation and also verbally that

their consideration process will be based on the financial

and underwriting criteria . They will probably have a form

developed by staff that reflects that, and nothing else.

So, you have all that going . On the other hand,

you're never going to banish from their minds all the

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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thoughts and experiences that they may have in terms of,

even professional experiences that they may have, in terms

of reacting to these applications . That's why their word is

not law and ours is.

CHAIRMAN CHESBRO : Of course not.

My experience and I am sure yours with the many

different kinds of committees that give advice, is that you

want to give real clear instructions because the

recommendation gets attention.

COMMITTEE MEMBER HUFF : I don't care all that

much. If you want to put in here language that says the

Loan Committee shall only recommend for approval, shall

only consider financial soundness and underwriting criteria

as a basis of the recommendation, go ahead.

I'm saying, how much over kill -- I don't care.

CHAIRMAN CHESBRO : He doesn't care, put only in

there .

COMMITTEE MEMBER HUFF : Put it in there two or

three times.

MR . MALDONADO : One of my recommendations would

be that staff develop a job description, very specifically,

that goes to each Committee Member that reiterates the only

part .

CHAIRMAN CHESBRO : If we're sure that's a

Committee description, that's fine.

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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I wanted to make sure that it was clear . It

doesn't matter if it's here or in another document that the

Committee is given . I just them to have clear instruction.

COMMITTEE MEMBER HUFF : I want it here.

CHAIRMAN CHESBRO : Put it here.

MS . MORRISON : Only, at some point.

MR . MALDONADO : Any questions?

CHAIRMAN CHESBRO : No.

COMMITTEE MEMBER HUFF : This whole process of

having the State assist secondary materials in the market

place is socialism.

CHAIRMAN CHESBRO : Stalin is definitely

intervention in the market place . The legislature has

mandated it.

MR . MALDONADO : I keep at heart the story that

Board Member Huff told the Market Development Retreat -- do

you recall the story?

COMMITTEE MEMBER HUFF : They are our socialists,

yes .

CHAIRMAN CHESBRO : Any comments from the public

on these regulations at this point?

Hearing none, I will entertain a motion to

recommend these to the full Board.

MR. MALDONADO : Let me give you one bit of

procedure, if you choose to recommend them to the Board,
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then additional fifteen-day language will be published

because of the changes that occurred after June 9.

CHAIRMAN CHESBRO : Not the "only" change?

MR. MALDONADO : Right.

The changes that appear here and those

regulations and any comments received will be presented at

the Board meeting in August in Santa Barbara for final

approval of the Board.

COMMITTEE MEMBER HUFF : We are going out another

fifteen days on this?

You want the motion before the fifteen days?

CHAIRMAN CHESBRO : We will not have an

opportunity, so recommend to the Board and direct that it

be published for fifteen years -- fifteen days notice.

COMMITTEE MEMBER HUFF : Fifteen years?

CHAIRMAN CHESBRO : Fifteen days notice.

COMMITTEE MEMBER HUFF : I move that.

CHAIRMAN CHESBRO : Second, and call the roll.

MS . BRITT : Board Member Huff.

COMMITTEE MEMBER HUFF : Aye.

MS . BRITT : Relis, absent.

Chairman Chesbro.

CHAIRMAN CHESBRO : Aye.

Thank you.

Item 3 is discussion of progress in preparing the

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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California Market Development Plan.

I will call on John Smith and Ed Boisson to

present that, and indicate that with regards to the Mission

Statement document that was referred to the Committee, we

are continuing that item and will not been considered at

the Board Meeting in August . We would like a progress

report .

MR. SMITH : Chairman Chesbro, I would like to

turn it over to Ed Boisson, who will provide you with a

current update on that.

MR . BOISSON : Thank you.

In light of the time of day and attention that

Market Development and the plans that have been received

all today, this will be a very brief presentation.

As you know, there are several staff efforts

under way in support of preparing the California Market

Development Plan . Today's workshop was the first one of

many from which we will receive specific action plans on a

material-by-material basis.

Several other activities are also going on a more

broad level . Ultimately, the plan will contain both the

Mission and Goal Statement, which was just referred to, as

well as a series of guiding principles, general statements

to guide market development efforts in the State, specific

objectives on a material-by-material basis, as well as on a

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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process basis.

Our objectives will look at analyzing certain

policy options in developing certain appropriate

proposals. Other objectives will deal with the types of

changes, which a lot were discussed today, that needs to

happen in the market place in order to ensure success of

good diversion goals.

In addition to that, we are evaluating ongoing

market development programs with the Board and throughout

the State, and evaluating options for alternatives in the

future . In that light, today's, in the packet, you have a

draft summary of major ongoing market activities . There

are copies in the back.

Just a couple of words about the summary . It's a

draft . It's being circulated to staff right now for their

input .

As you can see, there is a lot going on . It was

very challenging trying to, for one, to come up with a

comprehensive list and to decide to only include the major

items, because clearly almost everything happening

concerning Integrated Waste Management in the State these

days effects the market place one way or another.

This list is primarily geared towards the major

programs that have a significant market development

component to them . There is a lot of activity happening in

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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that virtually every strategy or category that we have

identified has a lot of, there is much going on.

Many of the items that were talked about in the

workshop today, we're on our way to addressing as well.

That in a nutshell is the summary.

Do you have any questions?

CHAIRMAN CHESBRO : Okay . Any questions?

COMMITTEE MEMBER HUFF : None.

CHAIRMAN CHESBRO : I hear none.

I would like to thank the staff for the good work

in both divisions.

Anything else to add on that one?

CHAIRMAN CHESBRO : we have Caren Trgovcich with

us to discuss Cal-EPA's Environmental Marketing Task

Force .

MS . TRGOVCICH : Good afternoon, Board Members . I

want to briefly describe how we got to becoming involved in

the Task Force which was initiated by Cal-EPA, and Ed will

describe briefly where they are going and the areas that

they are focusing on.

We were requested some time ago because of the

efforts that we undertook in terms of the State law in the

books to make more clear the definitions involving

environmental claims as well as the Air Resources Board

because they were moving forward with a program

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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specifically in the area of environmental labeling, and we

were requested to join and prepare an issue memo on the

subject of environmental labeling, providing background,

providing approaches.

This Task Force is a result of that original

issue memo . It led to the development . Cal-EPA saw the

roles of the various agencies, the Air Board moving forward

with an environmental labeling program, a program that they

wanted to attack very aggressively ; and saw that, they felt

there were needs both in this Board as well as the

Department of Pesticide regulations, the State Water Board

and other agencies regarding environmental labeling.

Thus, this Environmental Marketing Task Force . I

would like Ed to describe briefly for you what the Task

Force is currently looking at, keeping in mind that there

are a number of agencies right now which either have on the

books or are currently pursuing the development of

regulations or guidelines or other sorts of action dealing

with the labeling programs.

MR. BOISSON : Actually, Before I go into the

Cal-EPA Task Force, I wanted to take the opportunity to

inform the Committee about staff's work in support of the

existing environmental claims legislation that is on the

books .

We heard a lot about this today . This is very
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germane to the issue of market development as it was

discussed earlier in the day in the workshops . AB 3994 was

signed into law in 1990, and it is a truth in advertising

type of law, which means there is no appointed designated

enforcing agency.

The way that the law is enforced is by specific

complaints which are brought to either the State Attorney

General or district attorneys or city attorneys . It's up

to those entities to take up the cause and enforce a

particular claim as it comes up.

Board staff's involvement in this law, has been,

since we are the primary agency involved in recycling and

integrated waste management issues, we receive . a lot of

inquiries regarding the law.

Our role has been to inform the public about the

law and send out the copies of it . We have a question and

answer sheet, both of which are in your packet, and to also

advise specific questions of a legal nature, to direct them

to the Attorney General's office, which is also dealing

with the law.

Just a quick summary . The law has two sections.

The first section defines five terms . The terms defined

are ozone friendly, biodegradable, photodegradable,

recyclable and recycled.

CHAIRMAN CHESBRO : I could never understand why

PETERS SHORTHAND REPORTING CORPORATION (916)362-2345
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you didn't include environmentally liked.

MR . BOISSON: It did . Section 2.

In this first section, these terms have specific

definitions which any use of those terms must conform to.

CHAIRMAN CHESBRO : How about eco-groovy?

MR . BOISSON : I think it's in there, too.

It isn't directly, but in the second part of the

law, they refer to just general environmental terms of a

very broad nature, and the one's they list are

environmentally friendly, ecologically sound,

environmentally sound, environmentally safe, ecologically

safe, environmentally light and green product, and it also

says any other like term.

For any of these very general terms, what the law

requires is that the user of the term maintain in their

records in written form and available to the public

essentially information to document and justify the use of

the term .

There have been numerous complaints with the

law . Many argue that it's too stringent -- excuse me.

Not stringent enough, and that complaint usually

refers to the term recycled, and the definition given is 10

percent post-consumer content of a product.

Many feel that that should be more, A, it should

be more, or, B, it should be material specific, product
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specific, and that the definition should be "different for

different types of products.

Another complaint is that it's actually too

stringent, and the complaint there is usually referring to

certain industries have complained that by the

biodegradable and photodegradable criteria of three years

to degrade is too long.

There actually is legislation introduced this

year by the original author, Sher, to change that to one

year, and apparently that is doing well in the

Legislature.

Another criticism is that it's inconsistent with

other state legislation, both California and other states.

There are numerous areas where it's inconsistent.

One is with, there is a California law, another

California law that requires the use of plastic coatings on

the certain containers, and the question has been raised,

do the three arrows imply recyclablity, and this is a

question that apparently has not been addressed yet in a

court of law, but that has been raised.

The other standards in California are minimum

content standards for certain products which are more

stringent than this requirement, and guidelines for

procurement for the State, a third criteria, and each of

these differ.
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At the Federal level, EPA has discussed issuing

guidelines in the past . The Federal Trade Commission

actually issued a guideline last week defining these same

terms .

If law states that if the Federal Trade

Commission issues a rule, it would supersede our law . But

because the Federal Trade Commission issued a guide and not

a rule, it does not do so.

This has just raised the level of confusion even

more .

COMMITTEE MEMBER HUFF : Oh, boy.

MR . BOISSON : The point is that there is a lot of

confusion out there, and there are a lot of people that

feel that this law really is not adequate in its present

form .

MS . MORRISON : Did you note that several industry

representatives have filed suit against the State over

interpretation of this law?

MR. BOISSON : That was the next thing I was going

to mention .

The term recyclable has been -- people have

complained that it's too vague, the way that it's defined

is that a product is recyclable if it can be conveniently

recycled in California counties with 300,000 people or

more, but the term conveniently recyclable is not elsewhere
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defined .

CHAIRMAN CHESBRO : Is it also a question of how

many counties?

All of those, or more than one of those?

MR. BOISSON : I have not heard that raised as an

issue . I think it's all of them.

It's fairly clear in the statute . That

particular point is the basis of the lawsuit filed against

the Attorney General's office . It's on the grounds of

constitutionality, it's vague . It restricts the freedom of

speech in advertising.

To date there has been no action that I am aware

of on that lawsuit . It was filed in February.

COMMITTEE . MEMBER HUFF : The FTC, they should

what?

MR . BOISSON : I did not say they should do

anything .

The Federal Trade Commission has issued a trade

guide . If they were to strengthen that to a trade rule, it

would supersede our State law.

COMMITTEE MEMBER HUFF: These terms have specific

legal meaning?

MR . BOISSON : Based on this legislation, they do.

COMMITTEE MEMBER HUFF: Based on our

legislation?
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MR. BOISSON : Yes.

COMMITTEE MEMBER HUFF : Does FTC distinguish

between guides and rules?

MS . MORRISON : The Federal Administrative

Procedures Act distinguishes, and there are even different

interpretations between regulations and rules . At the

Federal level, they do rulemaking and promulgate rules, as

opposed to guidelines or a guide.

COMMITTEE MEMBER HUFF : So, all of these terms

that the Federal level have specific, discrete meanings,

and here we have a piece of law that attempted to recognize

that, and, at least arguably, picked the wrong word.

CHAIRMAN CHESBRO : The State's law preceded the

Federal . The Federal was just released in the last few

weeks .

COMMITTEE MEMBER HUFF: The State law said if.

MS . MORRISON : If they truly meant if, they would

do a rulemaking rather than issuing a guide.

COMMITTEE MEMBER HUFF : It's hard to imagine that

the law makers dictated to FTC what process to follow.

MS . MORRISON : I do not know the history behind

that, but I would think that they would be looking at the

terminology . We use regulation rather than rule.

By the fact that they use the term rule, I think

there was some knowledge that if the FTC did issue a rule,
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that would be something that could supersede our law.

COMMITTEE MEMBER HUFF : It would be interesting

to really find out . What you're saying is the Legislature

has adopted the position that if FTC issues a guide, then

we're going to stick to our law ; but if FTC issues a rule,

then we abdicate in favor FTC.

MR. BOISSON: My understanding of the guide is

that it doesn't carry the force of law . It provides

guidance concerning other laws which are on the book which

in general make illegal, fraudulent or misleading claims.

It's not a law per se.

MS . MORRISON : It's guidance as opposed to

something that has been through the rulemaking process.

COMMITTEE MEMBER HUFF : Okay.

MR . BOISSON : The point of bringing that up was

to make the Committee aware that the law is on the books,

and staff has been active in responding to inquiries, and

it is, of course, germane to the second part of my

presentation, which concerns Cal-EPA's Environmental

Marketing Task Force.

CHAIRMAN CHESBRO : Can I ask another question?

What is the effect of the FTC? Is it simply an

informational document?

MS . MORRISON : The guidelines normally do not have

the force and effect of law . They are just that, they are
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guidelines . Maybe a policy statement from the Commission or

EPA issued guidelines as opposed to rules.

COMMITTEE MEMBER HUFF : They are guidelines to

who?

MS . TRGOVCICH : To follow-up on the first

question, and, Ed, maybe you'll want to clarify it, it is

our understanding that the FTC kind of uses these guides

for a couple of years, and tests the waters, and see how

everything is accepted, and then they will proceed to a

rule .

CHAIRMAN CHESBRO : The way that I would assume

that works if someone wanted to make a claim that it meets

the FTC guidelines, otherwise why issue guidelines?

MS . MORRISON : The legislation has specifically

stated that it would meet definitions established in Trade

rules adopted by the Commission.

Rules does have a specific meaning as opposed to

guidelines .

CHAIRMAN CHESBRO : I got away from Jesse's line

of questioning as to how it effects ours . I was interested

how it effects business, people that are out there, what

difference does it make if you are a manufacturer who is

including recycled content or wants to use the label

recyclable to have a guideline from the Federal

Government?
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MR . BOISSON: Just in reading the guide, there is

a lot of emphasis on, in fact they cite several examples,

dozens of examples, of what would be misleading and what

would not be misleading.

COMMITTEE MEMBER HUFF : Does some bright,

creative prosecutor out there, finding someone who is just

flagrantly ignoring and making claims that are contrary to

the guidelines, does this give them leave to pursue, based

on the fact that the guidelines interpret what fraudulent

is?

MS . MORRISON : At this point, because they are

not rules, as rules are defined for the Federal Trade

Commission, and only guidelines, our particular definitions

would still be the one's that control in the State of

California .

COMMITTEE MEMBER HUFF: I'm not talking about the

State of California.

If the FTC comes out and says, here are some

guidelines on these things . Some very bright prosecutor in

North Dakota finds something going on there where the

guidelines are just absolutely being trashed, and the

claims that are being made in terms of environmental

friendliness or whatever are absolutely fraudulent, and the

guidelines demonstrate that they are absolutely fraudulent,

would they find a basis for pursuing legal action?
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MS . MORRISON : They probably wouldn't find it

under the auspices of the guidelines . They would probably

use that to back-up their case . They probably would look

toward some type of Business and Professions Code, unfair

business practices or something like that, where they would

go foward with prosecution and then use the guidelines as a

back-up .

COMMITTEE MEMBER HUFF : The guidelines become

evidence . Okay . That's my point.

The guidelines are worth something . They are not

worth -- violating the guidelines are not themselves an

offense, but the fact that they have been violated is

evidence that an offense has been created against some

other section ; is that what you're saying.

MS . MORRISON : I do not know that it would even

be evidence that some other Section had been violated, but

when they look to whether it was an unfair business

practice, they would look to what the norm was and what the

experts had spoken upon as to what the guidelines or bases

should be for a particular terminology.

COMMITTEE MEMBER HUFF : Okay.

CHAIRMAN CHESBRO: Okay . Moving right along.

Cal-EPA's project.

MR. BOISSON : The Environmental Marketing Task

Force has representatives from approximately eight
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different State agencies, both inside and outside of

Cal-EPA .

The main goal has been to examine the

desireability of a statewide environmental labeling

program . They chose the name of Environmental Marketing

Task Force because of the emphasis given to reducing the

use of fraudulent or misleading terms, as we were just

discussing, and developing a program which would provide a

"market-based incentive" quote, unquote, for businesses to

improve the environmental quality of their products, for

lack of a better term.

At present, the Task Force is looking at the

variety of terms, some of which we just discussed, and the

many efforts that are underway to define them, and simply

taking a look at what is an appropriate definition, what

would be an appropriate way to arrive at an appropriate

definition, and the question of consistency between states

and between the Federal Government and California, and also

within California itself.

I wanted to point out that the next meeting is

August 14, a week from tomorrow . There will be a

representative of Greenfield to provide a perspective

there . The next step of the Task Force is to form a

Steering Committee, which will provide input from industry,

environmental groups and other groups concerned with
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labeling, et cetera, advertisers.

The specific goal of the group is by next July,

July of 1993, to develop a report to the Governor, which

will include recommendations on environmental labeling

programs, in general.

Just to sum up, although there is no specific

direction as yet to the group, that is to say they have not

defined the type of labeling program or definitions that

they would like to address, staff feels that participation

in the Task Force has been very beneficial for several

reasons .

One is the obvious need to examine environmental

labeling, and also to examine it from a multi-disciplinary,

multi-department viewpoint, it's been very constructive to

hear the input of the different agencies, particularly

those which are already engaged in some type of labeling

program .

Also, the assistance and feedback which we will

get from this Task Force will be very valuable . Also,

there seems to be real potential for some type of a

statewide program, and a real need for it . I can attest to

that .

Just based on the questions that I answer on a

weekly basis on the existing legislature, there is a lot of

desire for some type of a consistent program out there
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among environmental groups and businesses in general.

That concludes my presentation.

CHAIRMAN CHESBRO : Is the goal some sort of a

legislative proposal which would establish a state

program?

MR. BOISSON : It has not been defined that

specifically. The specific goal at this point is to merely

examine the options, compile them in a report and develop

recommendations.

The type of recommendations that will come out,

it is really too early to say.

COMMITTEE MEMBER HUFF : I would suggest that the

first recommendation, this is my own bias, ought to be that

the California State recommends to the Federal Government

that all fifty states have the same meanings for these

words because it will play havoc.

CHAIRMAN CHESBRO : There was a great story that I

heard at a plastics round table that I went to, plastic

manufacturers round table . One manufacturer said, we market

in both Massachusetts and California . In Massachusetts we

are required to put recyclable on our bag, and in

California we're banded from putting it on the bag.

What's environmental responsible labeling? Tell

me, I'll do it.

It's hard to know if you manufacture special bags
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for each state, to make sure that you stay within the law.

It's a good point.

However, what happens at the Federal level if

there is progress, it's heard by states, the very thing

enough states take action and the manufacturers realize

that they are better off if it's a standard.

COMMITTEE MEMBER HUFF: A fifty-state rule.

CHAIRMAN CHESBRO : Until that happens, there is

not a willingness to discuss it at the Federal level.

That's the politics of if.

COMMITTEE MEMBER HUFF: I know the people in the

industry are smarting over this one . As the story that you

told, there are hundreds of stories that are similar.

CHAIRMAN CHESBRO : So, any other questions?

Thank you for the update.

We will call this one a goner.

(Thereupon the Committee Meeting was adjourned

at 3 :35 p .m .)

--000--
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