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PROCCEEDINGS
--000-~

COMMITIEE CHALRMAN RELIS: L°'d like to call to
order the meeting of the California Integrated Waste
Management Planning Committee,

Sharon, could you call the roll?

COMMITTEE SECRETARY WADDELL: Board Member
Egigilian.

COMMITTEE MEMBER EGIGIAN: Here.

COMMITTEE SECRETARY WADDELL: Board Member Neal.

COMMITTEE MEMBER NEAL: Here.

COMMITTEE SECRETARY WADDELL: Chairman Relis.

COMMITTEE CHAIRMAN RELIS: Here.

Okay. Our first item is Consideration of
Contracts and Interagency Agreements.

Is there any business before us today?

MS. MORRISON: I don't have any.

COMMITTEE CHAIRMAN RELIS: Okay. We will move
then to Item 2, discussion and consideration of Approval for
Adoption of Emergency Used 0il Recycling Regulations.

Christy Porter will be leading this.

SUPERVISOR PORTER: Thank you, Mr. Chairman.

This item relates to a new set of proposed
regulations for the used o0il recycling program. We have had

a previous set of regulations that specified industry
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reporting requirements. These regulations specify
certification procedures for used o0il collection centers and
used oil recycling facilitles.

They also specify how someone can claim the
recycling incentive and how local government could apply for
a block grant.

And what I'd like to do today is give you a brief
overview of the law just to refresh your memories, to
discuss the proposed requlations and then possibly open up
for some comments from those in the audience.

Okay. For an overview of the program, the
California 0il Recycling Enhancement Act became effective on
January 1lst of this year, and its primary purpose was to
prevent the illegal disposal of used oil in California. It
does this through a recycling incentive. Beginning October
1st, which was just a few days ago, oil manufacturers began
paying four cents for each quart of lubricating oil sold in
California.

And then beginning April 1lst of next year, the
public can take their oil to a certified used oil collection
center to get that four cents back. Industrial generators,
curbside collection programs and electric utilities will
also be able to claim this four cent per quart recycling
incentive.

There are also $10 million dollars a year in block
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3
grants allocated by the statute for this program for them to
set up used oil recycling opportunities.

" With that, I'd like to move on to the reéulations.
We do have emergency regulations in place for the industfy.
Reporting Agenda Item 3 today will relate to that set of
regulations.

We are proposing to do emergency regulations
concurrently with non-emergency regulations at this time.

We had originally anticipated not needing to do emergency
regulations, but in order to have centers certified in time
and to have recycling incentive payment procedures in place,
staff has evaluated the time lines and determined that we
must do emergency regulations if we are going to allow for
time to process the applications. I don't anticipate any
problems with making a finding of emergency for this and I
don't anticipate any major changes between the proposed
emergency regulations and what we come up with with the
final requlations.

Staff has conducted two informal workshops, one in
Sacramento and one in Los Angeles, to get some input before
we sat down to write these regulations, and I think that was
really helpful.

As far as contents of the regulations, I'd like to
summarize the contents of each Article and then to raise

some either unresolved or potential conflicts or problems
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that those affected might raise.

As far as the format, the bulk of the regulations
are in the question and answer format which we have found
that those affected seem to find fairly straight forward and
clear and easy to understand.

Article 1 in the regulations is basically
definitions, and I don't think this really needs any
explanation.

Article 2.1 contains record-keeping and auditing
requirements, describes the records and the operations that
the Board may go out and examine, and it also discusses
protection of proprietary information, which is somethiné
that the Act requires us to do. It also describes different
enforcement actions that we could take if we found someone
to be in violation of the regulations.

And specifically we have referred back to the Act
itself and the enforcement provisions are a hundred dollars
per day per violation.

If there aren't any questions on that, I will move
on to Article 5, which is on used oil recycling facilities.
And this described the procedures for certifying used oil
recycling facilities. These are the facilities that either
reprocess or re-refine the used oil after it has been

collected.

The Act requires the Board to certify these
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that those affected might raise.

As far as the format, the bulk of the regulations
are in the question and answer format which we have rfound
that those affected seem to find fairly straight forward and
clear and easy to understand.

Article 1 in the regulations is basically
definitions, and I don't think this really needs any
explanation.

Article 2.1 contains record-keeping and auditing
requirements, describes the records and the opérations that
the Board may go out and examine, and it also discusses
protection of proprietary information, which is something
that the Act requires us to do. It also describes different
enforcement actions that we could take if we found someone
to be in violation of the regulations.

And specifically we have referred back to the Act
itself and the enforcement provisions are a hundred dollars
per day per violation.

If there aren't any questions on that, I will move
on to Article 5, which is on used o0il recycling facilities.
And this described the procedures for certifying used oil
recycling facilities. These are the facilities that either
reprocess or re-refine the used o0il after it has been
collected.

The Act requires the Board to certify these
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facilities after we receive an annual report from the

Department of Toxic Substances. The regulations do not

require operators‘of these facilities.to apply to us for
certification. As soon as we get the report from Toxics, we
would start the certification process. In no more than 45
days, staff would notify the facility whether or not they
were certified or not. 1If certification is denied, the
operator could apply for a hearing before either a Committee
or the Board.

I don't see any perceived controversies with this
particular article. The reason a recycling facility would
want to become certified is that in order for the recycling
incentive to be paid back to the industrial generators and
other generators of oil, they have to have their oil hauled
to a certified recycling facility, and this was to ensure
that the o0il was being handled in an environmentally
responsible manner.

Article 6 relates to used oil collection center
certification procedures and how those centers would be
required to operate. The statute requires that the centers
accept o0il at no charge from the public and offer four cents
per quart back to the public. We are requiring one
application per center and Board staff would process the
applications.

Right now we are anticipating about a thousand
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applications, just based upon the number of collection
centers that are currently operating in California. If
certification was denied, the applicant would be able to
request a hearing before the Board or Committee if they
chose to do so.

The article specifies operating procedures. One
thing I would like to mentioﬁ is that the centers would be
required to keep a log so that those delivering oil to the
center would sign in. The top would state that the oil that
they are delivering is not contaminated and it would require
them to indicate their address.

Another provision in this article relates to
advertising requirements. One of the things that came up at
the workshop was that centers wanted a lot of flexibility in
meeting advertising requirements that are specified by the
Act. The Act doesn't actually say how frequently they need
to advertise. We are asking them to advertise once every
six months and we are allowing for cooperative advertising
where several different centers or companies could get
together and do or place like one ad, as long as each center
was listed 1in that ad.

Article 6 also discusses subsidies for
contaminated oil, and with this the Act says that if a
center collects oil and it is contaminated, the Board will

reimburse them for part of the disposal, extra disposal

PETERS SHORTHAND REPORTING CORPORATION

3336 BRADSHAW ROAD. SUITE 24 SACRAMENTO, CA 95827 / (91 362-2345




10

11

12

13

14

15

p

17

18

19

20

21

22

23

24

25

cost. So we specify procedures for applying for that
subsidy.

There are a couple of perceived controversies
relating to this article. One actually doesn't relate to
the regqulations themselves, it relates more specifically to
the statute, and that is that the centers must pass on the
four cents per quart to the public and accept the oil at no
charge. The workshops that we held in southern and northern
California, it was pretty unanimous in the audience that
they didn't feel that they should have to pass the four
cents per quart back to the public. They would like to have
to accept o0il at no charge, which is a service because most
centers right now actually charge to accept the o0il, but
they would like to be able to keep that four cents per quart
to help subsidize their operations since they do have to pay
haulers to haul away the oil.

I have talked to the author's office. There was
some cleanup legislation and they weren't interested at that
point in making this change. I did want to bring it up to
the Committee to see if it is something we might want to
take to our Legislation Committee since there was such a
strong sentiment about this from all different sectors, the
petroleum industry, local government and non-profits.

Something else that is a perceived controversy

with this section relates to the log I described. The log
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just asks for the public to indicate their signature and
also their address. Some individuals don't feel that having
the address requirement is necessary. Staff's reasoning
relates most specifically te having an audit trail on this
and if you have questions relating to that, Dennis Meyers is
here that can answer that.

Okay. One other thing I'd like to mention. We
are asking for one application per center. Chief Auto Parts
out of Texas, as you may Know, operates quite a few
facilities in California and they are possibly interested in
having some of their used oil collection centers certified.
They are asking for a more streamlined process where you
wouldn't have to submit a separate application for each
facility.

Staff has reviewed the regulations and most of the
requirements in the application are site specific. They
relate to providing a map of where the facility is and
property ownership information, et cetera, so where there is
duplicate information such as articles of incorporation for
Chief, we are allowing for just one copy of that rather than
for them to submit multiple copies. So we feel it's fairly
streamlined as it stands.

Are there any questions relating to Article 67

COMMITTEE MEMBER EGIGIAN: Well, if we are going

to do this with Chief, then you are going to have to do it
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with the rest of these multiple operations.

SUPERVISOR PORTER: Well, the way we are doing it,
the regulations allow for any time soﬁeone is submitting
several applicatibns and it's one corporation, we would
allow for just one Articles of Incorporation to be submitted
and they would just reference what has been submitted with
the different applications.

COMMITTEE MEMBER EGIGIAN: Do you want us just to
ask questiéns on this one item or what?

COMMITTEE CHAIRMAN RELIS: I was going to suggest,
why don't you go through it --

SUPERVISOR PORTER: Do you want me te go through
the whole thing?

Okay.

COMMITTEE CHAIRMAN RELIS: And then we will ask
you questions.

SUPERVISOR PORTER: Okay. That's fine.

Okay. Article 6 relates to registration for
payment for industrial generators, operators of curbside
programs and electric utilities. And in this, basically, we
are getting information on who is responsible in their
company. And this is for accountability purposes because
these are people who are going to be claiming money from us.

Article 6.2 relates to formulas for calculating

used o0il recycling rates. The Board is required by the

PETERS SHORTHAND REPORTING CORPORATION

33356 BRADSHAW ROATD. SUITE 240, SACRAMENTQ, CA 95827/ (916) 3622345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10
statute to calculate the recycling rates every six months,
and because oil burns up during use and leaks out of
engines, et cetera, there is a certain consumption rate. So
there is never going to be as much available for recycling
as what somecne puts into an engine. Therefore these
formulas account for those consumption rates so that if
somecone recycled all the oil they put into an engine, it
would show a 100 percent recycling rate.

Article 7 relates to recycling incentive payments.
This article basically describes the forms and documentation
that someone must submit to the Board in order to get
payment. In order to receive payment someone must submit an
invoice showing that the fee was paid to a vendor or to the
State on the o0il they had purchased. Now this would be like
for an industrial generator who is using o0il in their own
equipment. Someone like a community collection program
wouldn't be purchasing cil so they wouldn't be submitting
these invoices.

They would also submit a copy of the manifest
receipt from the used oil hauler showing how much o0il was
actually picked up. So we would have verification that the
fee had been paid on the oil and then know how much had been
recycled. And we are allowing them to claim up to three
times a quarter which works out to one time per month. We

feel that this would allow them to get their money back in
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11
order so that the money that they are paying out to the
public, it isn't going to hurt their operation.

Something else required by this article is that
industrial generators who store industrial oil and
lubricating eil in the same storage tank would be required
to keep a log. And this is something that some of the
industrial generators may have somewhat of a problem with
just because it is extra paperwork. And the reason for that
is that the fee is only paid on lubricating oil, which is
basically motor oil. It is not paid on industrial oils such
as hydraulic fluids and metal-working fluids. But when the
people recycle this oil, they are usually stored in the same
storage tank. We want to make sure that they are not
claiming the incentive on both types of o0il. So that's our
reasoning for that log.

Okay. There is one other thing in there. We had
had' that they would be able to get the money back on oil
that was recycled after January 1lst, but after talking to
the author and locking at the statute, they will only be
able to claim money on oil that is recycled after April 1lst.
They have to start paying the money on October 1st but the
statute states that they can't claim the money back until
April 1st, what they recycle on and after April 1st.

Okay. Article 8 and Article 8.1 describe local

government block grants. There is $10 million a year
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12
allocated for local government block grants, at least this
amount.

The regulations were drafted very similarly to
those for the household hazardous waste grants and the
previous used oil recycling program grants.

Another comment I had heard from Chief on this was
they felt that the local -- excuse me, the private sector
should be able to apply to the Board directly for these
grants rather than going to a local government to try to
work out a contract. And the statute dcoesn't allow for
that, so that pretty much takes care of that comment.

That pretty much summarizes the contents of the
regulations. As I believe you all know, emergency
regqulations only remain in effect for a hundred and twenty
days. Therefore, we are asking for the Committee's approval
to submit a notice to the Office of Administrative Law for
publication in the California Notice Register. This would
be submitted for publication in the October 23rd version of
the Notice Register.

In conclusion, I would just like to state that we
have been working with the affected parties. We have had a
couple of workshops and have been talking to people. And we
feel that these regulations are workable and staff
recommends that the Committee approve that we submit the

Notice for Publication in the California Notice Register and
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13
that staff be able to continue working with industry, and
then to take these regulations to the full Board at its
October 29th meeting.

COMMITTEE CHAIRMAN RELIS: So that concludes your
presentation?

SUPERVISOR PORTER: That concludes my
presentation.

COMMITTEE CHAIRMAN RELIS: Thank you.

Just before we go any further, if anyone wants to
speak on this matter, please fill out a form at the rear.
And that will apply to other topics as well today.

We will now open the meeting up to comments and
questions by Committee Members.

COMMITTEE MEMBER NEAL: Christy, let me try and
understand what is going on here.

SUPERVISOR PORTER: Okay.

COMMITTEE MEMBER NEAL: We are going to have the
public come and turn in their used oil and get four cents a
gquart. And then we are askiﬁg the collectors to provide
that four cents a quart to those who are coming in and
turning in the oil. Then the collectors go on the back end
and apply to us for the reimbursement of four cents?

SUPERVISOR PORTER: Well, let me explain it. I
think I can put it in simple terms. If you bring your oil

to me, you change the o0il in your car, you bring it to me,
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and I am a certified collection center, I will give you four
cents for each quart you bring in. Then I will turn around
and claim the money directly from the State. I am not going
to go back to the hauler to claim the money.

COMMITTEE MEMBER NEAL: Right. Okay.

So what we are asking the collectors to do is to
front the money that they are giving to those who are
turning it in, and then they go and get it from us later on.

SUPERVISOR PORTER: Yes, and we are allowing them
to submit a claim three times a quarter which would amount
to not more than once a month.

COMMITTEE MEMBER NEAL: But they have still got to
front that money --

SUPERVISOR PORTER: Yes.

COMMITTEE MEMBER NEAL: -- out of their own
pocket.

SUPERVISOR PORTER: Yes.

COMMITTEE MEMBER NEAL: Okay. And we are not
providing any money for their administrative oversight or
for their fronting that money?

SUPERVISOR PORTER: No. The statute doesn’'t allow
for any administrative reimbursement.

COMMITTEE MEMBER NEAL: I thought I would just
clarify that.

COMMITTEE MEMBER EGIGIAN: Mr. Chairman, it seems

PETERS SHORTHAND REPORTING CORPORATION
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to me like every other ordinance or regulation that is
written by government they have no idea of what is out in
the real world. And I go along with what Kathy was just
saying, the depots that buy this oil at four cents a quart,
sixteen cents a gallon, are going to take this material,
they are going to use labor to dump it into whatever tanks
they have, they are going to fill out some kind of a log on
who brought the ©il and what their name is and possibly even
an address, and then they are going to lay out their money.
It may not be much for each customer, but at the end of the
day or the end of the week there is a lot of oil that goes
through those cars.

So.now a businessman is not doing real well, is
going to have to borrow money to pay this money and then
they are going to have to eventually bill the State for it
to get their money back, and we know how the State pays
their bills, and they are not going to get it in 30 days,
it's going to be more like 90 days. So why are we putting
so much strain on the private sector here?

This bill, I don't like it. You know, I don't
like commenting on it more than that, but I don't like it
the way it is written because the real world isn't taken
into consideration here at all.

SUPERVISOR PORTER: Well, this is why we would

like to see this taken to the Legislation Committee possibly
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16
and try to get some amendments so that the centers are able
to keep the sixteen cents per gallon and accept the oil at
no charge from the public.

COMMITTEE MEMBER EGIGIAN: Well then staff
believes that there is something lacking in this bill also,
is that right?

SUPERVISCR PORTER: Yes.

COMMITTEE MEMBER EGIGIAN: Oh, well, that's good
to know.

(Laughter.)

MS. MORRISON: Mr. Egigian, what we have is a
statute that we have to enforce, once again, even though
everybody might not be in agreement with how it came out of
the legislature, but we are left with the language that is
here,

COMMITTEE MEMBER EGIGIAN: Yes. I think we are
just developing a bigger paper mill than we have now and
there's going to be more people hurt by this.

And then there is other things to take into
consideration. There is places that have the curbside oil
collection. Now, how is that going to relate to this?

SUPERVISOR PORTER: The curbside programs ;re able
to keep the sixteen cents per gallon. They don't have to
pass that on. So that works well. That helps to subsidize

their operation.
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COMMITTEE MEMBER EGIGIAN: Okay. Several times a
year in the neighborhocod that I live ;n, you put out your
trash, you get up the next morning and every barrel is
tipped over and trash is all over the place. The kids go
down the street.

COMMITTEE MEMBER NEAL: You ought tc move to a
better neighborhood, Sam.

{Laughter.)
COMMITTEE MEMBER NEAL: I am just kidding.
COMMITTEE MEMBER EGIGIAN: I agree with you.
(Laughter.)

COMMITTEE MEMBER EGIGIAN: What is going to happen
when thesé kids go down the street kicking over the 0il?

SUPERVISOR PORTER: We are currently --

COMMITTEE MEMBER EGIGIAN: Who is going to clean
that up? Who is going to be charged for that?

SUPERVISOR PORTER: We are doing some surveys of
existing curbside programs teo find out what works, what
doesn't, are they having problems with vandalism, what kind
of containers are people putting out the oil in that leads
to the most vandalism, et cetera? Sacramento County has
told us if their person spills the oil, they send a crew out
to clean it up.

Now, I am not exactly sure what they do if it is

already spilled over when they get there, but that's a good
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point.

COMMITTEE MEMBER EGIGIAN: But this will go to
whom to be worked on, the Legislative Committee or who?

SUPERVISOR PORTER: I believe so. That's what I
would recommend.

COMMITTEE CHAIRMAN RELIS: That's what our option
is is to refer there.

COMMITTEE MEMBER EGIGIAN: Then should we tear it
all apart today or --

COMMITTEE CHAIRMAN RELIS: We can do whatever we
want.

COMMITTEE MEMBER NEAL: Well, let me suggest, I
don't think you are going to get a legislative solution
today. They don't even go back into session until January.

COMMITTEE MEMBER EGIGIAN: Okay.

COMMITTEE MEMBER NEAL: What I think needs to
happen is that this Committee works through the policy
changes that the Board might deem appropriate and then the
Legislative Committee would work very closely with this
Committee in working to see what legislative changes might
come about.

COMMITTEE MEMBER EGIGIAN: Kathy, would you help
me find a new district to move to? |

({Laughter.)

COMMITTEE MEMBER NEAL: Sam, I don't know. I
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think you are probably in the highest rent district, maybe,
of anybody on this Board right now, so I don't know if I
would even know where to direct you.

{(Laughter.)

COMMITTEE CHAIRMAN RELIS: I was going to offer a
few thoughts on what we might do by way of the legislative
route. Certainly, -one consideration is the paperwork. I
mean you are literally managing pennies.

I mean, when you get right down to it, I was just
figuring it out, if you brought 20 gallons of o0il, which
would be a lot, and that's the maximum allowed, that's worth
$3.20. Now, most people won't be bringing 20 gallons. That
might be worth something to somebeody, but we are talking
about four cents, sixteen cents, we are talking about having
to record someone bringing that in, and someone has got to
enter that on a slip of paper or maybe into a computer.
There is a paper trail assumption there that the value just
doesn't bear out, I think, in terms of the burden it
creates.

So I would be in favor of, you know, trying to
find every way possible we could shed this program of
paperwork because we want to collect the oil and we want to
keep it out of the waste stream in a legal disposal, but
also an inducement to doing that is not creating a time

barrier to the public. We want to get in and get this stuff
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out.

It's also, for the operator, it's pretty labor
intensive. You are taking oil and someone is dumping it
into some type of container. I don't know what the
logistics are, but whether it is curbside or manually at a
drop-off center, there is a transaction and there is a time.
We want to speed that up and make it as convenient as
possible to the public.

The money seems incidental, and I understand there
may be a legal reason to this so this isn't viewed as a tax,
that the public would be paid back, has the option of
getting money back. Is that the reason why the fees?

SUPERVISOR PORTER: I believe the author's office
is looking into that.

COMMITTEE CHAIRMAN RELIS: But I mean I think
that's the only financial reason to burden the program, and
if that's the only way to do that, then I understand that,
but if there is a way to keep the money, what little money,
and bear in mind, sixteen cents, if you think about it, for
a gallon, to even the time it would take someone to write

that on a piece of paper, there is no way they can recoup

.that cost. So for anyone, any oil center, collecting it,

this is a cost center and this is not a profit center.
And so there is something that has got to be done

there, by legislation or otherwise.
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COMMITTEE MEMBER NEAL: Yes. I think we all know
what the author was attempting to get at with this. Used
oil is a big problem and it seems to me that maybe they
looked at some kind of a different and maybe similar
configuration to the bottle bill --

COMMITTEE CHAIRMAN RELIS: Yes.

COMMITTEE MEMBER NEAL: -- when they were
constructing this. But, you know, you don't consume as many
quarts of oil as you do cans of soda, and so the money
doesn't work out, number one, and the logistics is certainly
much more difficult.

I think our challenge, again, as I said, is to
come up with -- maybe not even look at what the current
legislation is or what these regs say, but if we were going
to try to build a response from the ground up to solve some
of this used oil collection situation, what would our
response look like? You know, what is something that is
easy for the public to act on, and I think loading the oil
in the car, for those who really want to be a responsible
public, they will do it whether there is reimbursement or
not.

But we know that there is still a large population
out there that is not going to immediately fit into that
mold, perhaps without some education and some redirection in

their thinking. But I think we need to look at, you Know,
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how do we make it easy for the public, how do we make it
workable and not onerous in terms of an administrative
burden on the collectors, and, you know, also within what
our Board responsibilities are, how do we fit that in
without, again, creating mountains of paperwork, especially
for a Board that is committed to paper reduction?

So, as I said, what I would suggest is maybe I
don't think that today in the forum of this particular
Committee meeting is the way to approach it, but if we were
going to create a response to the problem, what would our
response be? And I think we need to look at that again
separate from the current legislation, and then when we have
an idea of what our response is, then look at the current
legislation and see if there are appropriate amendments that
can take place, or do we want to propose some different
legislation to address the problem? That would be my
recommendation.

COMMITTEE CHAIRMAN RELIS: So then the direction
of staff would be to putting this aside for the moment,
pursue one track, which would be give us a proposed program
that we could translate into legislation that would address
these concerns that have been raised, and the other would, I
assume, be we have still got the question of the emergency
regs before us and what do we do now?

COMMITTEE MEMBER NEAL: We still have to address
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that.

COMMITTEE CHAIRMAN RELIS: Knowing the
inadequacies may be here, what is our immediate step?

SUPERVISOR PORTER: I would recommend to do both
concurrently, to move ahead with the requlations, since we
do still have the April 1st date that is currently in the
statute, and then to work on some possible amendments. And
hopefully we would be able to bring on more people as
collection sites or with whatever other alternative we came
up with.

COMMITTEE CHAIRMAN RELIS: Now, is it my
understanding that in the emergency regs, is the matter of
the logging and all of that, is that in the statute or is
that discretionary?

SUPERVISOR PORTER: That's discretionary. And I
think I will let Dennis Meyers address that since he is in
the group that drafted these regulations and that
requirement in particular.

BRANCH MANAGER MEYERS: Are you referring to the
logs from the industrial generators?

COMMITTEE CHAIRMAN RELIS: I am looking at the
question and answer, page 18, under E, that general
discussion of the listing of the form that would be filled
out and the paperwork, the Used 0il Receipt Log.

BRANCH MANAGER MEYERS: Oh, yes. This was
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discussed at our workshops about the need, what kind of
identification do we want for people to provide, and we
tried to keep it to a minimum. But one of the items of
information which we thought was fairly essential beyond
just a written name and a date was the address of the
individual to have as some kind of trail or capability to
identify who actually did bring the oil to these centers.

COMMITTEE CHAIRMAN RELIS: Is that because of
contamination fears?

BRANCH MANAGER MEYERS: No. In this case, it had
to do with just certifying that this oil was really left at
the facility by somebody who really brought it in. It
really relates to our ability to identify whether it is
lubricating o0il or industrial oil or whether or not the fee
was paid on it and things of that nature.

COMMITTEE MEMBER NEAL: What happens if somebody
brings it in and refuses to give that information and fill
it out? What are you going to do? What are they going to
do?

BRANCH MANAGER MEYERS: Well, the c¢enter would
face a choice, then, of not accepting it or just not
claiming it to get the incentive payment from us for that
oil.

SUPERVISOR PORTER: Actually, the top of the log

will have the statement that says, "I certify that to the
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best of my knowledge the used oil I am delivering contains
nothing other than used 0il." This was at the
recommendation of some of the o0il companies. Chevron
already uses a log like this for their operations. They
feel that the log does hglp protect the public from --

COMMITTEE CHAIRMAN RELIS: Is that for the level
of the individual, ‘I mean, or is that an industrial level?

SUPERVISOR PORTER: That's at the level of the
individual. They feel that having the log helps people to
take more responsibility for what is in the oil that they
are delivering to that center. So there's really a multi
purpose for having the name.

COMMITTEE CHAIRMAN RELIS: But there is a testing
protocol that we have in the regs that --

SUPERVISOR PCRTER: Yes, but the statute says we
can't require someone to test, a center to test. Testing
can be expensive and the methods that they have at that
level are fairly crude and often not necessarily accurate.

COMMITTEE CHAIRMAN RELIS: So that the bottom line
is the reason you have someone fill this out is largely for
the liability?

SUPERVISOR PORTER: Well, we are not going to go
back to them.

COMMITTEE CHAIRMAN RELIS: Yes, we are not going

teo do that.
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SUPERVISOR PORTER: I think it's personal
responsibility, taking that responsibility, plus, as Dennis
said, we don't want someone coming from out of state who is
a buddy of the guy that owns the station and bring in a
bunch of oil and putting it in his tank and then having that
guy claim the money on the oil.

COMMITTEE MEMBER EGIGIAN: He can't haul it for
four cents a gallon.

COMMITTEE CHAIRMAN RELIS: Yes, I mean is that
practical? I mean is someone going to bring in a bunch of
oil for twenty cents a gallon? Is that likely to happen?

COMMITTEE MEMBER EGIGIAN: It is not feasible.

COMMITTEE CHAIRMAN RELIS: I mean, I am just
getting back to the relative risk of what is the down side
and what is the up side? The down side is we are going to
have a tanker truck full of oil shipped across town and
delivered into this so that they can collect, you know,
three or four hundred dollars, which the cost of shipping
would be much greater than that. That's all I am trying to
get at in wanting to strip this of that concern, if it can
be done.

SUPERVISOR PORTER: So would you like to see the
entire log requirement removed or the address?

COMMITTEE CHAIRMAN RELIS: What are we opening up

i1f we were to eliminate that log?

PETERS SHORTHAND REPCORTING CORPORATICON

A336 RRADSHAW ROAD, SUHTE 240, SACRAMENTO, CA 93327 7 (a1h) 62205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

COMMITTEE MEMBER EGIGIAN: I think it would be
easier to do and people would go along with it better.

MS. MORRISON: I believe thé requirement for the
log also stemmed from the need by the Board to analyze all
the data related to recycled o0il so that they could see the
progress of the program and report as it goes as to what
they are getting in and from where and the percentages and
that type of thing.

COMMITTEE CHAIRMAN RELIS: Well, we would still
know what we are getting in. What we wouldn't know is where
it came from?

Okay. Well, I don't want toc dominate this thing.
Are there people in the public who would want to say
anything?

There is no one who has signed in on this
particular matter. But, oh, yes, here is a Jody Sparks.

Is Jody here?

MS. SPARKS: Good afternoon. I am Jody Sparks. I
am with the Toxics Assessment Group.

And I would like to bring some issues up that you
haven't addressed and that concern me. And this has to do
with the used o0il recycling companies themselves. And what
I would like for you to do is to consider some of the
implications that this might have, utilizing the used oil

recyclers.
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First of all, my reading of this suggests that you
will be receiving a report from the Department of Toxic
Substances Control on the individual o0il recyclers. And I
want to ask you, what does it mean, and have you thought of
what it means, if that facility is out of compliance with
State laws?

COMMITTEE CHAIRMAN RELIS: The used o0il recycling
facility itself?

MS. SPARKS: Right. What does it mean if that
facility has contaminated ground water or is in violation of
air district standards?

What does it mean if this facility is slated for
possible Superfund?

SUPERVISOR PORTER: Well, we will be considering
the status of the facility when we are determining whether
or not to approve certification or not.

MS. SPARKS: But you haven't outlined what your
approval mechanism is. And I would suggest that that needs
to be part of the record that is available for the public to
review and comment on.

Let me finish and then you can comment, if you
would.

What does it mean if the facility is currently
under investigation by the Department of Justice? Are you

differentiating between a company that has an interim status
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document, which means it is not a permitted facility by the
Department of Toxics, and one that is fully permitted?

What does it mean if a facility has a bunch of
subsidiaries? Are you going to certify the company or each
individual facility? That wasn't clear in what I read.

And are you differentiating between a company that
utilizes that, that takes the used oil, recycles it for
reuse and companies that take the used oil and ship it out
to be burned as fuel on ships?

And T have looked at all of the used oil recyclers
in the State over the past five years and these are
legitimate concerns. And I would hope that you would take
them into consideration when you are dealing with the
certification process because by certifying a facility you
could be certifying a facility that is not a very good
actor. And so you really need to carefully look at your
certification process.

And that's the only comments that I have.

COMMITTEE CHAIRMAN RELIS: Those are some pretty
substantial comments. I'd like to see. Do we have a
response to some of these that were raised?

SUPERVISOR PORTER: Well, staff will be loocking at
the faclilities on an annual basis and we will be looking at
those reports from Toxics very closely. Now, from what I

understand, they classify their violations as Class 1, Class
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2, et cetera. Class 1 are the ones that they feel are
imminent threats to the public health and safety. Those are
the types of violations we would probably consider for
denying certification to a facility.

As far as going by company or by facility, we
intend to certify each particular facility rather than
operator, and that's something that maybe we do need to
further clarify the way the regulations are written.

Regarding re-refined versus the reprocessed into
fuel o0il, the way the Act is written itself, it defines the
used o0il recycling facility as either. It can be a facility
that turns the oil into recycled oil. And the way the
Health and Safety Code defines that, it can be used for
either purposes as long as it meets minimum purity
standards.

COMMITTEE CHAIRMAN RELIS: Is there any comment
from legal on this? Do we have any interface or what is our
interface with --

MS. MORRISON: Well, as you move through the
regulatory process, you can certainly add to the regulations
any of these items that you may feel you want to be
evaluated and set out in the reg exact criteria that would
make a difference to the Board in terms of whether somebody
should be certified or not.

COMMITTEE MEMBER EGIGIAN: I think we are going to
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have to wait and find out what we are going to require of
certification before we can make a lot of these decisions.

COMMITTEE CHAIRMAN RELIS: Yes, but I think that
Ms. Sparks' points are well taken here.

COMMITTEE MEMBER EGIGIAN: Yes.

COMMITTEE CHAIRMAN RELIS: This is something we
want to be very careful about because we are tied into that
system, I mean, directly or indirectly.

There is a Ryan Rogers who has requested to speak?

MR. ROGERS: I just had a couple of comments
regarding --

COMMITTEE CHAIRMAN RELIS: Could you state your
name, please?

MR. ROGERS: Ryan Rogers. I am with Stohlman and
Rogers Distributorship, a commercial distributor.

I just want to say that I applaud your lack of
tolerance for the unnecessary paperwork. I think that it's
often disregarded, the amount of paperwork that commercial
distributors would be required to do this paperwork at the
typical collection site, the paperwork inveolved and all the
other numerous taxes that are involved in per gallon charges
for the fuel distribution, the excise taxes at Federal and
State levels.

I just think from a matter of feasibility that for

the average consumer you are talking about five quarts of
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oil, you know, twenty cents for the average car change.
That's if there is a hundred percent recyclability. So if,
perchance, somebody was efficient enough to process somebody
every three minutes, you are talking about generating four
dollars of revenue per hour which, I think you can imagine,
is completely unreasonable. If, perchance, in that same
hour you pick up two commercial users that are bringing in a
barrel, a fifty-gallon drum, you are picking up an
additional sixteen dollars, so you may be talking about
twenty dollars an hour revenues. And I think that would be
incredibly efficient, an incredibly optimistic amount of
gallonage that you could process and handle. I think
describing it as a cost center is highly accurate.

One of the issues that I haven't heard discussed
is it allows for application for reimbursement of one
contaminated load per year. Now, one of the things that may
not be efficient to the individual collection sites is to
collect on the purity or the contamination of a load. But
the haulers do this. They come in and they check the load
for contamination, and if it is contaminated, they have a
couple of reporting agencies that they immediately report
you to and they leave the load. They won't touch it.

Now, I don't know how, unless you are going to
require the capital investment for every collection site to

test every piece of oil that comes in, which is, again,
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going to make it down to maybe ten or fifteen people an hour
as opposed to twenty an hour, that you are going to know
that each group of c¢il or batch of oii that is dumped, as to
whether it is contaminated or not. And if someone brings in
their name and address, unless you are going to have them
give you a thumb print and a California driver's license,
there is no way that you are going to be able to trace them
back out of your oil tank when the guy comes three weeks
later to test your tank to see whether it is contaminated.
How are you going to trace that individual back to, you
know, to share liability?

I think the issue of one contaminated lcad per
year is unreasonable. I think the idea of recycling oil is
very sound. I mean there is a tremendous amount of o0il that
is being dumped and wasted, and as we know, o0il isn't used
up, it just gets dirty. It just purely needs to be
recycled.

But the issue of having the owner of the site
assume liability for contaminated products, would, I
virtually guarantee you, preclude anyone from establishing a
site on their property. I mean, as it stands, having any
sort of contaminated waste on your property is detrimental
to your property value and increases your liability
insurance for your site.

I mean there is a host of issues, ones that can be
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overcome, I assume, but the cost issue of even if you get
the full sixteen cents per gallon is going to preclude any
business person from putting one on their site other than
just as an additional public service.

COMMITTEE CHAIRMAN RELIS: May I ask just a
question on this contamination? Do we know what it costs if
a typical container picks up a used 0il load and it is
contaminated? What is the cost of treating?

SUPERVISOR PORTER: I have heard up to two dollars
a gallon, but there may be some people in the audience who
can better address that.

MR. ROGERS: I think that's a low estimate.

COMMITTEE CHAIRMAN RELIS: Two dollars a gallon is
low?

MR. ROGERS: VYes, that's a low estiméte.

And one of the things in the industry that people
describe is that in some counties I understand that various
regulatory boards will come on site and check periodically
used o0il containers, and if there is contaminates, believe
me there is a whole host of things that are difficult and
very expensive to get rid of these days. And the ability to
drop it in a fifty-gallon drum is gquite simple.

COMMITTEE CHAIRMAN RELIS: Well, what is the
experience history of contamination from staff statewide?

What have we seen out there?
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SUPERVISOR PORTER: We have talked to quite a few
people and we have found that they don't really feel that
they get a lot of contaminated o0il from the public.

One thing I would like to comment on is the
limitation of one load per year that someone could get
reimbursed on. That is a limitation that is in the statute.
Staff did not come -up with that. We actually approached the
author to allow more flexibility. They felt that if someone
was allowed to get reimbursed more frequently, they would be
less strict about checking for contamination.

MR. ROGERS: I would just like to say tﬁat you say
less strict about checking, but again, the encouragement to
check is this four dollars an hour that you are going to
get, the revenue for collecting it. And I am just telling
you it is not there.

Unless you have every consumer purchasing some
sealed unit that you can very quickly drop in and pump out,
I mean it's a highly messy, difficult process. And we have
customers that bring it in now. You are either pumping out
their barrel -- then you have to determine how do they get
rid of their barrel if you are not taking their barrel. If
you are taking their barrel, you are going to charge them
ten or fifteen dollars to get rid of that.

So I mean it is a good issue but I am just saylng

lt'S hlghly complicated and there needs to be much more
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reimbursement other than the sixteen cents. And to consider
doing it without the sixteen cents, without money up front
for reimbursement, I just can't see private industry having
any part in the collection sites.

COMMITTEE CHAIRMAN RELIS: Okay. Do we have
anyone else? Is there anyone else in the audience that
wants to speak?

Why don't you just stay up there.

MR. HAYWARD: I am Kirk Hayward from Evergreen
0il, and we represent haulers for quite a number of
recycling facilities in Califernia now.

One, we average about between two and five percent
contaminated loads out of public recycling centers.

COMMITTEE CHAIRMAN RELIS: Two and five percent?

MR. HAYWARD: Two to five percent.

Those centers, though, are almost entirely
contaminated with what we call halogens, specifically
chlorine. And the State of California has an exemption on
chlorine from public recycling, providing that oil is kept
separate of the oil that a facility changes for a living.

Now, in the cases of small facilities that are
just recycling centers, they don't have to worry about other
oil that comes in to them or changing ¢il for a living. So
they fall under the exemption for halides. So we don't see

where that is going to be an issue in the State of
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California. Where it may be an issue is the new statute
provides for companies, and I am going to use a name loosely
here, Jiffy Lube, because everybody uﬁderstands what they do
for a living.

If Jiffy Lube brings the oil in from the public,
they are going to be able to put that oil in a separate
container and it still is legally going to be able to be
halogenated and be able to be collected and have a recycling
exemption. Only if they commingle the two wastes in their
main collection tank do they lose the State exemption., Most
of those centers have said to us that they are going to
collect them in separate containers.

Because now they will be able to receive the
sixteen cents a gallon on all of the oil they change for a
living, this is going to be not necessarily a profitable
business for them but they will be able to start to offset
some of the costs that collectors such as Evergreen is
passing on to them for the collection of all their oil.
That's the problem as we see it with this statute. The
small collection facilities that have been taking in waste
0il as a public service and have been doing so now since
about 1988 are being precluded from this entire package.
They are now going to have to give the sixteen cents back to
the public, file and, as you said, in 90 days possibly get

their money back and they have no money to substantiate
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their collection program that they have been supporting
since 1988 at their own cost.

And we don't feel that anyoﬁe is going to drive:
across town to get sixteen cents. And if they store it up
in a five-gallon bucket, we don't think they are coming for
five times sixteen cents. If they are good citizens and
they are going out-to recycling anyway, they are going to
bring the liquid in. And the small recycling centers truly
need this money to try to substantiate the cost of
operation.

We think that they would become certified and we
think that they would adhere to the logging process if, in
fact, they had a way of getting back the recycling incentive
to keep their operations running.

And I know this has been addressed in any number
of seminars, and I know that the author of the bill is now
aware of it, and again it is fundamentally important if we
are trying to increase the number of places that will take
0il from the public. We are trying to get the oil out of
the dumps and into the recycling centers. 1It's incredibly
important that we don't cast off those individuals that have
borne the burden, if you will, of building this to where
it's at in California now.

For Evergreen in 1988, we collected a hundred and

eight-seven thousand gallons from the public. Last year we
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did 3.5 million gallons from the public without any laws.
So we see that as being a detriment the way it is currently
positioned with the government.

COMMITTEE CHAIRMAN RELIS: Thank you.

MR. HAYWARD: Thank you.

COMMITTEE CHAIRMAN RELIS: Any other comments from
the audience?

Comments from the Board?

Okay. We have a recommendation from staff to
approve emergency regulations. We also have an expressed
statement at this point to direct staff to do, I think, what
would be called a fundamental reassessment of how to
structure an oil program.

Now, I am going to put forth a suggestion. Would
there be a way, and I am asking this of staff, to minimize
in the emergency regulations the paperwork factor since that
is discretionary? The other aspects of it are not
discretionary, as I read it, the payment issue, the
certification process. I mean that is all going to be
elaborated on later.

COMMITTEE MEMBER NEAL: Yes. If I could tag on.

I am not sure in reading these that at least I am clear on
what parts of these regs are discretionary and which ones
specifically are mandated by the legislation. And maybe you

can help us sort of sort those out.
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SUPERVISOR PORTER: Okay. As far as application
procedures, we did meet with the staff of the Department of
Conservation, Division of Recye¢ling, ﬁo find out what types
of information they gathered on an operator-owner of a
facility just for accountability reasons because we are
giving these people money. So those requirements are not
specified specifically in the statute.

However, that is a one-time thing. They submit
that information to us and they become certified. So I
don't necessarily feel those paperwork requirements would
need to be altered.

A lot of their requirements in here just talk
about how a center needs to operate, how you calculate how
much you get back to the public. They state that you must
operate in accordance with Health and Safety Code procedures
for handling used oil, et cetera. Some of these are just
operational procedures.

The law is definitely a paperwork requirement.
However, that is not required by statute. That would be
removed at the direction of the Board.

Some of the other requirements in here relate to a
sign. Staff is proposing that the Board provide the signs
rather than require a center to make up a sign themselves.

COMMITTEE CHAIRMAN RELIS: So there would be a

standard statewide sign --
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SUPERVISOR PORTER: There would be a standard sign
that they would post.

COMMITTEE CHAIRMAN RELIS: ;— like the DOC does
with the redemption center.

SUPERVISOR PORTER: That is something else that is
described in here. Advertising requirements. The statute
states that they must advertise. It doesn't state how,
necessarily. We have written it here so that they would
have to advertise at least once every six months. And it's
on page 20. It's fairly flexible in terms of what they can
do. I don't feel that that is a burden.

As far as the certified centers, the log is
probably the most cumbersome piece of paperwork. They also
have to submit the claims to the Board. I don't believe
that's too cumbersome. That's submitting the inveoices for
those who purchased oil showing that the fee was paid along
with copies of the receipts from the haulers showing that
the o0il was recycled.

The other paperwork requirement that is in here
doesn't relate to the certified centers, but it relates to
the industrial generators, those who use the oil and
equipment they either own or use, and that requirement is
that they keep a log if they are mixing industrial and
lubricating oil in the same tank so that they can keep track

of how much they are supposed to be claiming. That's the
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octher paperwork requirement.

So it's mainly those two logs.

COMMITTEE CHAIRMAN RELIS: And maybe the sign that
we are standardizing could also include an educational piece
that would explain to the public why they should donate and
not tie up the system if they don't feel inclined to need
payment, because clearly this thing isn't going to pay for
itself.

SUPERVISOR PORTER: Well, the sign doesn't say
that -- Well, I guess it does say '"Recycling incentive paid"
for o0il brought in by the public who change their own oil.
We could add a bullet that says "donations accepted" or
"encouraged."

(Laughter.)

COMMITTEE CHAIRMAN RELIS: Well, that's a detail.
We can go over that. It's more a statement of intent that
the public be educated that this is not a profit-making
enterprise. It's a service. And we are trying to remove as
much waste o0il as we can in the least onerous way, and
that's all, really.

COMMITTEE MEMBER NEAL: That's an awfully long
sign, Paul.

COMMITTEE CHAIRMAN RELIS: Yeah.

(Laughter.)

COMMITTEE CHAIRMAN RELIS: Well, it may not lend
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itself to a sign, but maybe part of our public education.

COMMITTEE MEMBER NEAL: How about a flier?

COMMITTEE CHAIRMAN RELIS: Okay. What is the
pleasure of the Committee?

COMMITTEE MEMBER NEAL: Well, you know what I
would suggest at this point, and I don't know what that does
to any timing requirements we have or anything else, but I
would like to see right now with our emergency regs, since
we do have to respond to existing legislation, that they
only address those requirements specifically stated in the
legislation. And then we can go back and see what other
responses we come up with.

It's very interesting because I just asked our
legislative representative just a little bit of history on
what happened when this was going through the process, and
was informed that apparently the bill went through with no
opposition. So I don't know if folks just were not aware of
what the implications were or what, but we do have to live
with the bill, and my recommendation would be that our regs
only reflect what is absolutely necessary given the current
situation.

COMMITTEE CHAIRMAN RELIS: Do you want to make
that a motion?

COMMITTEE MEMBER NEAL: That's a motion. I don't

know if we need a motion or direction to staff. We may not
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need a motion.

COMMITTEE CHAIRMAN RELIS: Do we need a second or
what do we need here?

COMMITTEE MEMBER NEAL: Well, let me ask Maureen,
what does that do to our timing and how do we handle this?

MS. MORRISON: I think we need a little more
clarification because if the regs just absolutely duplicate
what is currently in the statute, then we don't really need
one.

COMMITTEE MEMBER NEAL: No, I understand. What is
currently in the statute, I understand, needs some
implementation procedures from us.

MS. MORRISON: Okay.

COMMITTEE MEMBER NEAL: But what I think I am
hearing from staff is that we have some other implementation
activities that are not specifically required by the
statute, and I'm not sure that listening to everything today
we can really clearly separate those out.

SUPERVISOR PORTER: So regquirements such as the
log, leave that at this point, and possibly work with the
advisors to come up with a package to present to the Board?

COMMITTEE MEMBER NEAL: That would be fine.

Maureen, do we have any time issues that we need
to look at, any deadline issues?

MS. MORRISON: Well, one of the reasons for going
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forward with the emergency regulations was to provide some
guidance to people because the moneys are already starting
to come in. So I really would defer to Christy since she
has been running the program.

COMMITTEE MEMBER NEAL: Christy, do you have a
problem with us going back and revisiting and bringing it
forward after we have looked at whether we can sort some of
that out, I mean some of the implementation activities?

SUPERVISOR PORTER: When would it be considered
again or be considered by the Board?

MS. MORRISON: There are two options. We could
modify the regulations and bring them to the Board at the
end of the month or modify and come back to the Committee in
November and to the Board meeting for adoption.

SUPERVISOR PORTER: I would maybe think that would
work out with our time lines if we came to this Committee
again next month, but go ahead and possibly notice the non-
emergency regulations so we can get that process under way.

COMMITTEE MEMBER NEAL: All right. Then that
would be my direction to staff.

COMMITTEE CHAIRMAN RELIS: Sam, did you have
anything? |

COMMITTEE MEMBER EGIGIAN: Back to the Board, vyes.

COMMITTEE CHAIRMAN RELIS: o©Okay. Do we need a

motion on this?
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MS. MORRISON: As long as you feel your direction
is clear. So you want the staff to go ahead and notice the
regulations as they are now --

COMMITTEE CHAIRMAN RELIS: Yes.

MS. MORRISON: -- because those will be subject to
comment for however long you want and can be changed as we
go along. And then we will come back with the emergency
regulations in November.

COMMITTEE MEMBER NEAL: That's fine.

COMMITTEE CHAIRMAN RELIS: Okay. And then just as
a parallel, do we want to move this question asking staff to
perhaps come back with a work program as to the other track?
If we were to develop a legislative piece, what is the
background work that needs to be done that could then go
from this Committee to the Leg Committee?

SUPERVISOR PORTER: 5S¢ to also present at the
November Planning Committee meeting?

COMMITTEE CHAIRMAN RELIS: If there is adequate
time.

COMMITTEE MEMBER NEAL: Yes. You know, I'd like
to see staff be as creative as you can.

SUPERVISOR PORTER: I would like to wait until
December if that 1s possible because I am going to be out of
town for two weeks.

COMMITTEE MEMBER NEAL: Okay. That's good.
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COMMITTEE CHAIRMAN RELIS: So let's just say at
the December meeting.

Okay. We are through with that item.

Let's move on to Item 3.

SUPERVISCR PORTER: Okay. Item 3 also relates to
the used oil recycling regqulations. However, this relates
to industry reporting regulations. We currently have
emergency regulations on the books for these. They affect
used 0il haulers, used o0il recycling facilities and oil
manufacturers.

And today we are asking approval to notice an
additional 15-day comment period on these. We do have
nearly identical emergency regs now in effect. The notice
was published in July for the non-emergency regulations and
we did hold a public hearing on September 1lst and we had a
45~day comment period.

Very few comments were received. Actually there
were no comments received at the public hearing. Most of
the changes that we are proposing today relate to a piece of
cleanup legislation that was recently signed by the
Governor. And I will guickly go over those changes.

There is a revised definition of "oil
manufacturer." It used to be that anyone who sold,
packaged, distributed oil was considered an oil

manufacturer. This brings it back to the first pérson to
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take title to the ©0il. That is actually the way that we
have been collecting the fees beginning October 1st from the
point of sale in California.

The due dates for the reports have also been
changed and that was at the request of industry. And this
also is consistent with the cleanup legislation. It moves
report due dates from the middle of the month to the last
day of the month following a gquarter.

Another changé relates to the hauler reports.
Haulers report to us gquarterly on the amount of o0il that
they hauled. Right now they are required to list where they
picked the o0il up from in terms of category; for example,
collection center, agricultural operation, et cetera. We
are asking them to alsc tell us how much of that oil was
picked up from outside of California because we don't want
to include that when we calculate our recycling rates.

We are also asking them for mailing address in
addition to street. We were only asking for the mailing
address before and for purposes of site visits, we would
like to have a street address also for confirmation of a
particular facility.

Another change that was made as a result of a
comment that the Board received relates to when something is
considered submitted to the Board. Previously, the

regulations stated that the date that something was received
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was the date it was submiﬁted. Now we are considering the
postmark date as long as all the information is there.

The other change relates to the used oil haulers
also. Currently they are required to give a receipt to the
facility that they deliver the used oil to that says how
much is used lube 0il and how much is used industrial oil.
What we are doing is we are making it so that they can
either use a separate receipt or include that information on
the manifest form that they already use. We have that
suggestion because it would consolidate their paperwork.

And that makes up the changes that we are
recommending for the 15-day comment period.

COMMITTEE CHAIRMAN RELIS: Yes. Are there any
comments from Committee Members?

Anyone in the audience? No one has signed up to
speak on this.

Is there a motion?

COMMITTEE MEMBER NEAL: Move to approve.

SUPERVISOR PORTER: On the 15-day comment period.

COMMITTEE MEMBER NEAL: Okay. I will move we
approve the 15-day comment period.

COMMITTEE CHAIRMAN RELIS: We need a second, Sam.

COMMITTEE MEMBER EGIGIAN: Second.

COMMITTEE CHAIRMAN RELIS: Second. Okay.

Call the roll.
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COMMITTEE SECRETARY WADDELL: Board Members
Egigian.

COMMITTEE MEMBER EGIGIAN: &es.

COMMITTEE SECRETARY WADDELL: Neal.

COMMITTEE MEMBER NEAL: Avye.

COMMITTEE SECRETARY WADDELL: Chairman Relis.

COMMITTEE CHAIRMAN RELIS: Aye.

On to Item 4.

Okay. This is a discussion item of AB 2494 and AB
3001, and their implications on existing and proposed
regulations.

Before we take comment on this, I would like to
say a few words.

I think that we are now here today with AB 2494
and 3001 signed by the Governor, and the issue now is
implementation. 1I'd like to acknowledge, as I have before,
the, I think, outstanding work of our staff in the
negotiations, discussions, the input that went into 2494 and
into 3001. There was a lot of heat around these two bills
and two laws, and I know that many of the players in that
debate are here today and we are kind of resuming where we
were in discussions prior.

And now we are into the implementation phase.
There are a lot of difficult issues that remain to be

resolved and much will hinge on the decisions of the
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Planning Committee and its input to the full Board and the
rule-making process.

I'd like to also state at the outset that the
reason for 2494, at least the Board's input into 2494, was
to improve the implementation of AB 939. It was presented
as modifications to the law to clear up some of the what had
been identified as onerous paperwork aspects and other
problems associated with a law that comprehensive. We have
done that work to a large degree and we are, I think, we
want to keep our eyes on the essential question which is
implementation. So this is a comment both to the audience
in general and to our staff that we are trying to
facilitate, I think, the implementation of this law and not
bog it down with unnecessary activity.

So that would be my hope in the subsequent
discussion in the issues of siting, et cetera.

We have to continue to enhance our technical
assistance to local governments and businesses beyond just
reviewing plans, and we are going to need to resolve the
issue that has been raised of regionalization. Where are we
going to be some time from now on that matter? There is a
circumscribed population now that has been tied to the
regionalization issue in 2494. We have received a number of
letters from jurisdicticons, San Bernardino and Apple Valley,

requesting hearings be held on the regional issue in there

PETERS SHORTHAND REPORTING CORPORATION

3336 BRADSHAW ROAD. SUITE 2230, SACRAMENTO, CA 955277 (918) 3621345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52
somewhere in southern California so that this matter could
be discussed further.

I hope the Planning Commitfee, since I will be
relinquishing my Chair of the Planning Committee next
month -- Wesley Chesbro will be the new Chairman of this
Committee, and I will forward all the communications that
have come on the regional issue and other matters to him for
consideration.

So I just Qanted to preface today's comments with
that and I'd like to ask staff now for a summary of the
issues.

ASSISTANT DIRECTOR FETTIG: Mr. Chairman,
Committee Members, Dorothy Fettig with the Board's
Legislative Office.

I will very briefly, in opening this item, provide
a summary of the Key elements of the two bills, AB 2494 by
Assemblyman Sher and AB 3001 by Assemblymen Cortese. I will
make some very brief remarks regarding the intent of the two
bills and then very briefly touch on some areas of overlap
in the two pieces of legislation and areas which might
require some clarification next year.

First of all, a very brief description of AB 2494.
The bill requires the Board to establish an Office of Local
Government Assistance by January 1, 1994, and to develop a

couple of specific programs and products designed to assist
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local governments in complying with the AB 939 planning and
implementation mandates.

These products would include developing a model
siting element and integrated waste management planning
document and specific targeted assistance in the area of
markets identification and development.

Secondly,; the bill requires the Board to develop
model programs and materials targeted for rural
jurisdictions in achieving the AB 939 mandates and in
recognition of their special problems.

The bill also authorizes cities and counties to
form voluntary regioﬁal agencies for the purpose of jointly
complying with the planning and implementation requirements
of AB 939 and additionally authorizes rural regions of up to
250,000 people to jointly demonstrate compliance with the
diversion mandates of 25 percent by 1995 and 50 percent by
the year 2000. In other words, they would be authorized to
track and quantify diversion progress on a regional basis
rather than each individual jurisdiction doing it on their
own.

The bill also revises current law to require this
Board and the individual jurisdictions or regions to use a
disposal based method of measurement to determine diversion
success rather than the current law generation based

measurement reguirements, meaning that jurisdictions will
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only be required to track diversion programs which they fund
or operate and its diversion success will be measured
directly at the landfill in reduced disposal rather than by
measuring diversion and disposal together.

The bill also codifies the Board's existing
policies on how the pre-1990 diversion of inert solids,
agricultural wastes, scrap metals and white-coated major
appliances will be credited towards the law's diversion
requirements.

And that, in a nutshell, is the requirements of AB
2494. I am sure that staff will highlight specific
requirements when they are going over their portion of the
presentation.

As far as intent on AB 2494, I think the Chairman
basically hit the nail on the head. The overall intent of
the law was clearly to streamline and ease the record
keeping and tracking requirements of AB 939 so that local
governments, as the primary bodies responsible for
implementing the law, can focus their limited dollars on
implementation of needed programs rather than on tracking.

The bill also has a clear intent to increase and
enhance State level assistance by this Board to local
governments and I think the intent there is again to reduce
their individual cost of implementation and increase their

ability to spend their dollars on program implementation to
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the degree that we can provide them with uniform products
that they can suit to their needs and not have to reinvent
the wheel. And clearly the bill does this in many ways, but
the three key ways are by reducing the waste diversion
tracking and quantification requirements in switching to the
disposal based measurement; and secondly in expanding the
current law authorizations to regional laws in enhancing
those, allowing even more options for the rural areas; and
then thirdly by giving us some specific mandates in the area
of state assistance to local jurisdictions.

That, very briefly, is the overview of AB 2494,
and unless there are any questions, I will go on to AB 3001.

COMMITTEE CHAIRMAN RELIS: Any guestions?

Go on.

ASSISTANT DIRECTCR FETTIG: Okay.

AB 3001, very briefly, requires each city and
county to prepare a non-disposal facility element as an
element of the countywide integrated waste management plan.
This non-disposal facility element is described in the law
as a description of the facilities needed to implement the
city or county source reduction and recycling element and
facilities that are needed to complete the 25 and 50 percent
diversion reguirements.

The bill also clarifies procedures for approving

and amending countywide siting elements and enacts new
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procedures for approving and amending the new city or county
non~disposal facility elements during the post-gap peried.

The bill also clarifies and enacts requirements
for the relationship between the AB 939 plans and the siting
of solid waste facilities. In other words, the bill
specifies what the connection is between the planning
document and the decision to cite a facility, and the bill
specifically sets out criteria that are different for
disposal or transformation facilities and their link to the
planned process as opposed to non-disposal facilities as
defined in the bill.

And to my mind, the chief intent of AB 3001 was to
clarify that the countywide siting element, which is subject
to approval by the county and a majority of the cities, only
contains information on disposal and transformation
facilities. I think that was the primary intent to clarify
that point.

And secondly, there was clearly an intent to find
a way to include other facilities, in other words, the
facilities that will be needed to implement the source
reduction in the recycling element, the diversion
facilities. The intent of the bill was to find a way to
include those facilities in the plans without imposing the
majority/majority vote requirement or other what were

perceived of in the process as planning process impediments
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to siting. I think that was a clear intent of the bill, in
other words, to maintain the integrity of the planning
process by assuring that all the facilities are. in the
plans, but by doing so in a way that did not construct new
impediments to siting.

In closing, I'd like to hit on a couple of overlap
issues involving the two bills just to bring them to your
attention. AB 2494 and AB 3001, as most bills are, were
separately conceived and drafted. For that reason, AB 2494
does not include mention of the newly created non-disposal
facility elements. And conversely, AB 3001 does not
anticipate or speak to regional planning agencies preparing
potentially regional documents, for example, a regional non-
disposal facility element.

For that reason it may be appropriate to talk to
the authors of the bills and the Board about pursuing
cleanup amendments next year to make the two bills work
together and make sense throughout the planning process
sections of law.

In addition, AB 3001 and AB 2494 both amended one
particular section of law, Section 71760 of the Public
Resources Code. AB 2494, as it happens, chaptered out the
changes which were being made by AB 3001 which specifically
related to approval of the non~disposal facility elements in

clarifying that their approval was subject only to a vote by
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the city or county of origin. So c¢leanup would be needed on
this point as well next year to correct that chaptering out
problenm. |

Lastly, just to point out, AB 3322, by Assemblyman
Sher, chaptered out some of the provisions in AB 2494, but
they are all in areas not affecting the substance or the
substantive changes that 2494 was making. They are
technical cleanup amendments which were being accomplished
in AB 3322, so that chaptering out problem is not harmful to
the provisions of AB 2494.

And I haven't reviewed it carefully, but I don't
think that follow-up legislation is required to clean up
those points.

And with that brief introduction on the elements
of AB 2494 and AB 3001, unless there are any questions, I'd
like to turn the presentation over to Lorraine Van Kekerix.

BRANCH MANAGER VAN XEKERIX: My name is Lorraine
Van Kekerix. I am with the Waste Generation Analysis and
Environmental Review Branch.

What we plan to do today is go over just
highlights of AB 2494 and then we will look at the effects
on existing regulations, new regulatory initiatives that are
going to be required, anticipated issues and groups that
will be affected by both AB 2494 and 3001.

I will do AB 2494 and then Lloyd Dillon from the
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Local Assistance Branch will do the same information on AB
3001, and then Lloyd will discuss the regulatory packages
and regulatory schedules.

There was a handout, a package of handouts on the
back table. I am not sure if there are any left. If there
are no more left, there will be a sign-up list for people to
pick up a copy of these handouts.

If you are in the audience and you don't have some
handouts, I would suggest that you see if your neighbor has
one and you can share as we go through.

I would like to start off on 2494 and explain a
little bit about disposal based diversion accounting. The
initial source reduction -- the overhead will come later.

The initial source reduction and recycling element
contains a waste generation study which is generation based.
That is, the cities and the counties must show all the
materials that are diverted by all the existing diversion
programs. Cities and counties will not need to modify the
existing waste generation studies unless thef need to do so
in regards to the Board exclusion, which I will explain a
little later.

Subsequent source reduction and recycling elements
will be disposal based. That is, the cities and the
counties will only be required to report diversion that they

do through programs that they operate or fund, and disposal
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information from disposal and transformation facilities will
be used to determine whether the county meets the 25 and 50
percent diversion mandates that are required by law.

In order to obtain diversion information for use
for planning purposes, market development, research and
technology development, private recycling and composting
facilities will be required to submit reports to the county
by county of origin on the materials that they sell or send
to private or -- excuse me, final transactions, export out
of state or disposal.

The second major provision of 2494 is formation of
regions. Dorothy gave you a good overview of the regions.
Regions are allowed for the purpose of reducing costs of
reporting and tracking of disposal and cost effective
implementation of programs.

However, only those regions that are rural and
have a population of less than 250,000 can pool their
reporting requirements for disposal to determine whether
they meet the 25 and 50 percent diversion mandates. Regions
must provide a list of all participating cities, the duties
and responsibilities of each member agency, a description of
the source reduction and recycling element programs,
description of allocation of civil fines and a contingency
plan in the event that the region is abolished.

If regions are formed, then there are some
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differences in the types of documents which will be
required. For instance, if you have a countywide region,
then the elements that would be required are listed under
the first item on page two of the handouts. And depending
on what kinds of groups form the region, the other types of
documents required for the regions are specified in the
bullets that are below that. And that is complicated so I
am not going to go through those right now.

COMMITTEE CHAIRMAN RELIS: Everyone will need a
little time to digest them.

BRANCH MANAGER VAN KEKERIX: Yes.

The third major point in the bill is that it
incorporates the Board's motion of March 25th of 1992
regarding inclusion of inert solids, scrap metals,
agricultural wastes and white-coated major appliances in the
base rate for diversion requirements for jurisdictions.

What it does is it sets forth criteria that the
jurisdiction must meet in order to include these materials
in their base line diversion rate. And those criteria are
that the jurisdiction can demonstrate that the material was
diverted from a permitted disposal facility, that the solid
waste which the jurisdiction claims to have diverted must
have been disposed of at a permitted disposal facility in
the quantity being claimed as of January 1, 1990, and the

final criteria is that the jurisdiction implementing the
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program will continue to implement all feasible source
reduction, recycling and composting programs.

There is also other cleanupAtype legislation which
Dorothy mentioned in other areas, but that's not related to
planning.

In terms of the effect_of AB 2494 on existing
regulations, you can find that on page 20 -- or excuse me,
page four of your handout under A. First of all, we will
need to do a major overhaul of Article 6.1 regarding solid
waste generation studies. We expect that we will need fo
keep the existing regulations in place as they apply to the
baseline. We will need to do some modification and then we-
will need to do a whole new section related to disposal
based.

There are some revisions that will be needed in
Article 6.2 regarding source reduction and recycling
elements, Article 7.0 regarding review of source reduction
and recycling elements, Article 8.0 regarding siting
elements and the County Integrated Waste Management Plans.

There will also need to be revisions in the draft
regulations which have been developed for the siting
elements and the County Integrated Waste Management Plan.
Those are the new Article 6.4 and Article 6.5.

In terms of new initiatives, most of our list is

regulations. We will need to develop new regulations for
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disposal and diversion facility reporting to the counties,
the county aggregation of disposal and diversion data, from
the waste disposal sites and also from the recyclers and
composters, and reporting that information to the
jurisdiction and to the Board.

Local jurisdictions will have to report on
diversion programs they fund or operate. We will also need
new information on regional agreements. We will need to
develop a uniform disposal characterization method and also
a method to adjust the baseline data for projects, and to
develop the three criteria for exclusion of the scrap
metals, ag wastes, inerts and major white-coated appliance
to the base year.

In addition, in the longer term, we will need to
develop model county integrated waste management plans and
siting elements and assistance for local agencies in
identifying markets and a number of other items which are
listed here.

When we put our list together, we listed
anticipated issues. Those are the issues that staff
believes will come up at some peoint during this regulatory
process. Those are on page five and six of your package.

First, the need to revise existing source
reduction and recycling elements to comply with the

requirements for projections in initial waste generation
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studies regarding the exclusion of the AB 1820 wastes is
expected to be an issue. The timing of those revisions is
also expected to be an issue. And we expect that there will
be controversy in terms of evaluating any petitions for
credit for the 1820 wastes.

We have already heard from a number of recyclers
that they are concerned about the tracking and reporting
method and procedure for disposal, recycling and composting
facilities and jurisdiction funded or operating programs.

There has been concern expressed about the scope
and authority of the regional agency and the definition of a
rural area for the regionalization.

Potentially we could be asked to revise the
definition of "statistically representative" which was very
controversial in developing the regqgulations in 6.1, and as
we revisit that for disposal based, that could again be an
issue.

There are other issues listed here. A couple that
are also controversial are Board review of regional agency
contracts and the limits on region size, the population cap.
It sounds like Paul Relis has already feceived a number of
letters on that so we know that one is controversial.

On page seven of the handout you will find a table
on the groups affected by AB 2494, and again we just tried

to list down the effects that we thought of and those that
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have been brought to our attention. We see that there will
be impacts on local jurisdictions. Those include revising
their source reduction and recycling elements, solid waste
generation studies and their countywide integrated waste
management plans. Because of the need for revision, they
may have to gather more information, they may have to change
implementation of their programs due to exclusion of the AB
1820 waste from the baseline and there may also be changes
in implementation due to regionalization.

They will receive more assistance from the Board
in the areas of source reduction, rural issues and model
elements. And the other issue that they have brought up is
that they will need to do additional staff work and have
additional expenses to meet the new AB 2494 requirements.

An additional fact on counties but not cities is
that the counties will need to process reports from
facilities on disposal and diversion amounts and get those
out to cities and to the Board. Disposal and diversion
facility operators and possible haulers and transfer station
operators will be required to do periodic tracking and
reporting of the wastes disposed and diverted.

And finally, in terms of effects on the Board,
there will be an increase énd/or shift in the worklecad to
develop regulaticns, perform additional reviews and develop

new programs and methodologies.
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That ends the presentation on 2494. What we would
propose to do is to go through the same information for 3001
and then have Lloyd summarize the regﬁlations that are going
to be needed to implement these two bills and take questions
at the end.

COMMITTEE CHAIRMAN RELIS: I think what we will do
then is complete the staff presentation and then take a ten-
minute break.

BRANCH MANAGER VAN KEKERIX: Okay.

MR. DILLON: Thank you. I am Lloyd Dillon with
the Local Assistance Branch.

Actually, Dorothy took most éf my presentation in
her opening remarks.

(Thereupon a slide presentation was given as
follows:)

MR. DILLON: But just to reiterate, the original
countywide siting element, the code sections identified that
was supposed to be for transformation and disposal only,
Public Resources Code 50001, also identified that no person
shall establish a solid waste facility unless that facility
met some criteria. And one of those was that it be listed
in the integrated waste management plan. AB 3001 amended
those PRC Code sections to restrict the countywide siting
element to only solid waste disposal and transformation

facilities, new or expanded facilities, and all other solid
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waste facilities, handling facilities, especially those
necessary for the local jurisdictions to meet their goals
and perform their source reduction and recycling element
programs, be listed in a new element called the non-disposal
facility element. And we don't have an acronym for that
worked out quite yet. We are working on 1it, though.

COMMITTEE MEMBER EGIGIAN: We have enough already.

MR. DILLON: We need another one, Sam. &and this
new element will identify those facilities and sites if they
are necessary or any additional facilities that the local
jurisdiction feels it may need for solid waste handling.

It will identify the locations and the facilities
themselves. And the information contained in this new
element is to be rolled into the source reduction and
recycling element at its five-year revision.

The bill also sets out the amendment process for
the non-disposal facility element instead of having the
amendment process go to the county for a majority of the
cities, a majority of the population and the county
approval._ It's only the local approval by the local
jurisdiction and to the LTF. And the LTF would review and
comment on the countywide or regional impacts or
implications.

The bill also describes how conformance will be

made for these facilities. You know, no facility can be
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sited unless it was in the integrated waste management plan
or the countywide siting element, and those would be for
disposal or transformation facilities only, or if it is in
the non-disposal facility element or is amended to the non-
disposal facility element.

Some of the effects of 3001 include the
development of new requlations for the content of the NDFE,
non-disposal facility element, the need to develop
procedures for preparation and adoption of the NDFE, the
amendment to the countywide siting element, and I should
state that this is basically in the presentation on pages
eight through ten in the handout that was prepared.

Amendment to the countywide siting element content
regulations, amendment to the countywide integrated waste
management plan regulations, amendment to the source
reduction and recycling element regulations amending the
procedures for pre;aring and adopting SRRE's and amendment
procedure for approval and submittal of the CIWMP.

Anticipated issues that are to be addressed
include the timing of the NDFE to coincide with the CIWMP,
and the submittal of that element, the timing of the
amendment of the information in the NDFE into the SRRE and
the specificity of the regulations such as the description,
location, the amendment process, et cetera. Those are

issues that will need to be addressed by us.
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--000~-~

MR. DILLON: The groups affected by AB 3001
include basically the same as for 2494, the cities, the
counties, industry and Board staff, and that includes
additional staff time, additional staff and additional staff
time, and revenues of the cities, additional staff time and
revenue of the counties, revisions to the countywide siting
element and to the integrated waste management plan by the
counties.

This is one of the comments has been that there is
less control over the solid waste facility sitiﬁg by the
county and less control over that. That has been given to
the local jurisdiction through this.

One of the groups affected could be industry with
different procedures and processes by various counties and
local jurisdictions in siting their facilities.

And one of the impacts is of the Board staff with
the increased workload such as new regqulations, workshops
necessary, both scoping and technical worksheps, numerous
presentations, which we have already started giving, and
additional preliminary reviews on the NDFE's, and then
integrating that later on as the information comes in.

That's in a nutshell, a very quick nutshell, is AB
3001.

~-000~--
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MR. DILLON: What we have put together is a list
of priority packages as such, not necessarily in priority
order, on any of the overheads you have seen.

The first things we need to do in the draft CIWMP
regulations is change the contents of those and to allow for
the regional plans.

COMMITTEE CHAIRMAN RELIS: Could you just back up
a second?

MR. DILLON: Yes, sir.

COMMITTEE CHAIRMAN RELIS: On priorities, this is
staff's assessment of where we should put our emphasis, is
that what you mean?

MR. DILLON: Yes, but not necessarily in the order
that is listed on the sheet itself.

But these would be the first things that we --

COMMITTEE CHAIRMAN RELIS: Priority one would be a
list not prioritized yet.

MR. DILLON: Yes.

COMMITTEE CHAIRMAN RELIS: Okay.

MR. DILLON: And actually on this, the first
priority would be the third bullet here, the
interrelationship of the changes to all the regulatory
packages. As we have discussed among our staff, we find
that a simple change in one affects another package which

affects another package which affects another package.
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Remember, the CIWMP plan, it's a domino theory
that comes around back at us I think. The CIWMP regulations
package will be changed to a =-- the cbntents of the CIWMP
which will be able to include the NDFE in the
regionalization. It will also be regional integrated waste
management plans allowed.

The countywide siting element regulations, which
are in draft, change those to focus only on the disposal and
transformation which would include deletion of some sections
that we already have in there, the allowance of regional
siting elements and possibly the addition of a definitions
section to do that.

And I have already hit the third bullet.

--000—--

MR. DILLON: The next priority after those
packages have been visited, and again not necessarily in
order of priority in this package, but this will be the
secondary priority, Priority Number 2 after we are done with
one, would be the rest of the existing regulatory packages
that are ocut there that we already have, the content of the
SRRE's, the content of the HHWE's, household hazardous waste
elements, the procedure for preparing and revising the
source reduction and recycling elements and the procedures
for preparing and revising the integrated waste management

plans and countywide siting elements. And again, most of
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those have to do with the five-year revision, folding that
information in the regional impacts, the local task force
reviews and responsibilities.

And I'd like to go over right now, just to give
you an idea, there is also a best case OAL, Office of
Administrative Law, schedule that we have prepared, and it
is in the agenda alsc that was there.

COMMITTEE CHAIRMAN RELIS: This is a best case?

MR. DILLON: This would be the best case. This
scenario was worked up on OAL has some time frames that are
mandatory that you adhere to. This package, this schedule,
would assume that it is minimal and minor comments, and I'd
like to note that we have received over 525 line comments on
the original integrated waste management plan and the
countywide siting element regulations that were out there.
And this also assumes that there will be dedicated staff,
that this will be one of their primary assignments or high
priority items to work on at the time.

This includes the 45-day public comment period.

If you notice, about the fourth line down, there
is a bold line, the 45-day public comment period, that's the
submittal to OAL. That's when the official process starts.
We are assuming one 15-day comment period. That will be for
sufficiently related items, non-significant or non-

controversial items or major changes, and then presenting
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those to the Committee with our recommendation for
presenting those to the Board, and finally presenting the
whole package, the rule-making file, to the Office of
Administrative Law for approval. And if you notice, it's
215 days.

On the far right of that you will notice some
months designated.  Those are assuming we started this
process now and gect them together, where we could start with
the full preparation in November. Those are just there for
a reference point more than anything else though.

And to wrap it up, I'd like just to comment on
what we put as Priority 3 --

-=000==

MR. DILLON: -- which is a list of other items that
were addressed in either bill, which Lorraine has already
gone over most of them.

And that is the creation of an Office of Local
Assistance, the development of the data collection methods
and formats, additional data tracking, reporting methods and
formats, the model source reduction programs and education
packages, AB 1820, waste diversion evaluation and the market
development strategies. And, like I say, those were
previously discussed by Lorraine and by Dorothy.

And with that, that concludes my presentation.

COMMITTEE CHAIRMAN RELIS: OKay. Just before we
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adjourn for a break, this is the first time that the
Committee itself has seen this list, too, so we are all
starting at the same time.

Okay. We will take a ten-minute break.

(Thereupon a short recess was taken.)

COMMITTEE CHAIRMAN RELIS: Okay. We will resume
our meeting, and we have a number of people who have signed
up to comment. But before we do that, Kathy, do you have
any comments?

COMMITTEE MEMBER NEAL: No.

COMMITTEE CHAIRMAN RELIS: All right. Then we
will get right to it.

Is Gary Liss here?

Gary, representing the California Resource
Recovery Association.

MR. LISS: Mr. Chairman and Members of the
Committee, thank you for the opportunity to speak here today
on this issue. I would like to indicate for the record that
my name 1is Gary Liss of the California Resource Recovery
Association. I am the Executive Director from Sunnyvale,
california.

I would like to highlight that CRRA represents the

reuse, recycling and composting industry, including

government, industry and environmental groups as part of our

coalition.
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I'd like to speak here today about the opportunity
before us with the adoption of AB 2494 and AB 3001. It is
really an opportunity to change direcﬁions dramatically in
the direction that we have taken on AB 939, and to truly
develop the partnership that was envisiocned in the crafting
of AB 939 originally. Having sat on the Senate task force
that addressed AB 939 and developed the bill, the concept
that we had at that time was to make sure that local
governments were held accountable, but they had the
flexibility and support from the State to help them meet
their goals.

I think AB 2494 and AB 3001 can help us towards
that end. Hopefully we are not going to centinue the
debate, as was referenced earlier in the discussion, that
was found in the Legislature. Hopefully we will accept the
decision and the wisdom of the Legislature and figure out
now how to make this new direction work. But in making it
work, there are some significant challenges ahead of us.

One of the most important ones that I think
today's presentation by staff highlights is both the
strength of staff and the focus of staff on the issues
today. Particularly the priorities addressed in the staff
handout, I'd like t¢ comment to, should be reversed to have
Priority 3 be Priority 1, to have local government

assistance clearly stated as the most important aspect of
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2494 and 3001, and that that is what is significant in the
adoption of this bill. In doing so we need to make a
statement that the Waste Board staff.is going'to focus in
the future on helping local governments focus on
implementing programs, as, Mr. Chair, you suggested at the
outset, instead of focusing on detailed oversight and
counting and planning. That was clearly the intent of 2494,
to get away from the Waste Board having to spend its time
and efforts overseeing each day-by-day activity of local
government, and instead put its time and effort into helping
local government by doing analyses, by providing technical
assistance, by helping to resolve the policies and issues
that are clearly out there, many of which have been
highlighted by staff.

I would like to commend the staff, as you did, Mr.
Chair, on the leadership that was provided by the Board on
2494. And that is a testament of the type of example of
staff activity that we would like to see on many of the
other public policy issues that we are struggling with
throughout the State to implement 939 in good faith.

We see the market development action plans being
developed through your Market Development Committee. That's
another good example where the Board is working together
with local government and industry to pro-actively resolve

the issues that are before us. That type of State help to
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solving problems is what we need.

The Waste Board National Development Council
contract is another good example whefe you provide, through
that council, help on strategic development of garbage and
recycling contracts, particularly with a focus on market
development issues. But their assistance has been
invaluable for local government, as I experienced when I
formerly worked for the City of San Jose.

So that focus on technical assistance for
implementation and market development for policy and program
analysis, the leadership that the Waste Board could provide
is significant and we urge you to help locals rather than
seeking to provide continued detailed oversight of the day-
to-day minutiae of planning and regulatory processes.

Specifically on technical assistance, the local
government assistance provided for in the Act is trying to
give you ideas and examples, not prescriptions. Those were
not, in my opinion, the end all of what you could do to
foster local government assistance. In fact, it was the
beginning of that new partnership. It was the idea that
these are the type of things that the Board could do to help
local government.

But there is a whole lot more. And those are the
things that we need to challenge the Board to focus on and

to help involve local governments and industry in solving
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problems.

Some good examples are helping local governments
involve the existing nonprofit groups and recycling industry
positively working together to implement programs. The City
of Oakland has struggled hard and long for the last several
years on that very issue. I know Board Member Neal is very
familiar with that particular example.

The Waste Board could establish committees with
different industry sectors statewide to help educate those
sectors to provide ongoing communications with the Board's
staff to alert colleagues of impendiné or pending issues and
to encourage participation at the local level on local task
forces and otherwise so that we don't find examples like you
were talking about earlier today on the o0il recycling where
there was no opposition because no one probably focused on
it at the right time.

We need to involve industry. We need to get
everyone involved. The Waste Board helping facilitate that
is a critical priority.

Providing guidance on the regulations on disposal
and diversion facility reporting to counties is another
example where it's suggested as a lower priority in the
staff recommendations, that I contend is going to be one of
the most significant difficulties in implementing AB 2494

and should be one of the higher priorities for the
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regulatory oversight. There again is that interface between
the public and the private sector. How are the private
sector going to maintain the confidentiality in proprietary
information that is so critical in this highly competitive
environment under AB 24947 It's not clear. I know there
was a lot of discussion about it, but it's still not clear.
It's going to be very difficult. The bill pushes that down
to the county but still requires you to be involved in
providing regulations to guide that. I suggest that that be
a high priority for the Beoard activity.

The SRRE revisions. The SRRE revisions, we need
to look at not getting bogged down in revising what has gone
before. A lot of good work has been done out there and
those plans were very useful to identifying directions. The
whole debate in the Legislature focused on the need and
intent, not to get bogged down in going back and revising
what we did, but in the future taking the new wisdom, the
new policy decisions, into consideration.

So in the staff report identifying an issue, it
says before, during or after the CIWMP, you would revise the
SRRE's. I would suggest that those CIWMP's reflect the
changes of AB 2494, the policy decisiéns, or wherever we are
in the process, look forward and then have that supersede
any policy statements prior, and then have the SRRE's be

revised thereafter to correspond at the next planned time
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for the SRRE revision.

Let's not go back and redo the hours and hours of
effort that we have done in the past.

We need more help, less paperwork. You have
spoken to that before today. Clearly 2494 could provide an
opportunity for dramatic change in that arena, but it is not
necessarily so.

Permit assistance. Technical assistance on
permitting and siting of facilities, streamlining the permit
process, integrating the permit process, integrating the
permit process within the Waste Board with its market
development activities and its technical assistance
activities so that within the agency you have a clear
message given out to the industry, to local governments,
that what you are trying to accomplish will be accomplished
with the Waste Board's help, not with impediments thrown on
top of the development of new recycling facilities.

Working with other State agencies through CAL-EPA
and otherwise providing seed money for permitting assistance
like we have suggested in our 1988 State Recycling Policy.

Peer match assistance, providing things like ICMA
and the National Recycling Association, all provided in
terms of matching up people who are on the cutting edge with
each other to help them develop models and success stories

around the State.
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Providing consultants on call like you have done
with the National Development Council. Do more of that. We
need that type of assistance to be aQailable from the State.

The RCRA panels, RCRA panels, from the Resource
Conservation Recovery Act back in the 1970's is a wonderful
model that the EPA used very successfully for development of
waste-to~energy programs, particularly on the East Coast.
That type of infrastructure worked successfully. Let's
apply it here to reuse and recycling and composting.

Targeted workshops are needed on specific issues
and specific sectors. No longer can we have a one-day
workshop on all of recycling and think that anyone is going
to get much out of it. We need the detailed target on
specific issues and specific sectors.

We need in-service training county by county to
help develop the infrastructure at the local level, working
with the local government officials, with the businesses, in
their different sectors to help them go through the changes
that are needed.

We could build upon the University system through
things like the Center for Development of Recycling at San
Jose State, having something like that replicated through
universities and colleges around the State as a network like
an agricultural extension service to provide detailed

assistance at the local level where it is needed on what is
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going on and provide curriculum assistance for the
development of college and university courses.

Those are specific ideas on technical assistance,
again, just as ideas. The Board staff has proven their
ability to gather information and to glean those types of
ideas from around the State when they are charged by the
Board to do so.

Oon technical assistance, you have a tremendous
opportunity before you. I urge you to take it.

On policy and program analysis, success story case
studies, looking at what types of programs have succeeded
around the State, in reuse, in recycling, in all aspects of
recycling and composting.

What were the keys to success? Analyzing where
did things go right and where did they go wrong? We haven't
had all successes throughout the State. There have been
some failures. I know of a few myself.

We need to highlight what are the things to avoid
and what are the things to do right. Again, EPA in the
seventies did a fabulous job in doing that for Resource
Recovery. Let's replicate that again.

On implementation, we need to recognize that we
are going through a three to five billion dollar a year
change in cash flow between now and the year 2000. Three to

five billion dollars is what is spent annually in California
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on garbage collection services. Half of that will be spent
on recycling services by the year 2000.

That means that RFP's and ﬁontracts are goling to
be a prime area of analysis and problems if we don't get
them right up front. Now is the time as cities go to
implement their SRRE's, to implement the CIWMP's, to develop
these facilities, but they need your help. They need your
help on RFP's, on contract development. You should maintain
contracts and RFP's on file to provide a resource to train
city staff on how to develop those RFP's and to train the
industry on how best to respond. And set up process
integrity guidelines and codes of ethics to guide the
implementation of this multi billion dollar change in plans.

We need to see contract management skills built at
the local levél on garbage contracts, which has not been a
focus of the Board in the past. It needs to be today
because that is part and parcel of a truly integrated waste
management system. You cannot avoid the fact that garbage
collection and recycling collection services are part of
integrated waste management. They require good contracts
management skills and knowledge in negotiating skills,
knowledge in the rate structures, knowledge in the financial
implications and economic consensus and disincentives in
order to make the system work the way we truly want it in

the most efficient way possible.
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And to provide strategic planning assistance for
local governments to do that. We need to help them fund
these programs. How are local governﬁents in this day and
age, with the budget problems that they are going through,
with the State passing down additicnal budget problems upon
them, how are you expecting local governments to prioritize
funding for solid waste and recycling activities as 939
intended? You need to provide them assistance. You need to
provide them guidelines. You need to provide them models on
how to do this without having a major public uproar.

We are faced with a situation where 939 itself is
imperiled. It is jeopardized if we don't provide leadership
on how to do this without the public being disheartened by
major rate increases all at once to implement these
programs.

So the 939 authority to adopt AB 939 fees needs to
be analyzed, scrutinized and provide leadership on how to
apply it on a case-by-case basis, working with local
governments to figure out their rate structures and their
budgeting plans for implementation for their programs and
the phasing in of those programs rather than trying to do
everything overnight at once.

We need to help them look at zoning and building
codes. We need to look at the definitions of solid waste

and recycling. A fundamental issue that the Waste Board has
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struggled with in a variety of forms, we need you to make
decisions on that and to help us craft a uniform way of
approaching that issue. As a good example, what is to be
included in the NDFE or non-element or whatever we are
calling the NDFE's? How are those solid waste facilities
that contribute to the SRRE to be defined, and will all
reuse, recycling and composting facilities be in and out and
will it be a penalty, a difficulty for them to do that,
discouraging private investments in recycling as a result?

So the very definition of solid waste we have got
to come to terms with. We need your leadership on this
issue. We call upon you to provide that in that regard,
which leads into the franchising issue.

As a similar major issue, the derivative of solid
waste and recycling definitions is who owns the waste once
it is defined and who has the right to donate or sell that
or to pay for recycling, reuse and composting services? We
are holding a workshop on November 20th in Rancho Mirage to
explore that very issue because we think that's the type of
thing that needs to be done now. We need leadership on
that. We call upon the Waste Board to join with us in that.

We are pleased with a disposal-based accountiné
system included in AB 2494, We view this as a major success
on franchising, but we need to sort through the remaining

issues on that and provide legislative cleanup next year.
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And the type of legislative cleanup will be needed that was
referred to by Dorothy in her opening comments.

In conclusion, I'd like to.reiterate that 939 was
a State and local partnership. It was envisioned that way
from the start and it was a unique animal of State
government that really respected local governments'
contributions to the field, recognized that they, in fact,
could succeed when given support and given a mandate and
held accountable. But the State is not meeting as much of
its bargain as was originally envisioned by the authors of
939,

Twenty-four ninety-four provides a new opportunity
to redefine that partnership in a more aggressive way, to
have the State focus on such a partnership with the State
truly helping local governments meet the goals of 939.

Similarly, a public and private partnership was
envisioned in 939, but quietly stated and not very
explicitly addressed. The public-private partnership is
talking about building on the existing recycling center and
is rife throughout 939, but it isn't highlighted enough as
we saw it in the Rancho Mirage case and we need to
strengthen that public-private partnership. We need the
Board to underscore why duplicate and invest more money than
we need to when the existing recycling industry has made

that investment. It doesn't make sense for the public
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sector to put good money after already good money that has
been invested in recycling to date. So that, as a new
priority of the Board, is equally imﬁortant.

To conclude, we must see local government
assistance becoming the priority coming out of 2494 to focus
on now for what is needed for the FY '93-'94 budget process,
which is coming up-all too soon in the winter. We will
begin discussions for next year's budget.

Now is the time, not some distant peoint in the
future, to think about the local government assistance. Now
is the time to figure out what type of local government
assistance is needed, whét the Board's resources are
existing, how they can be refocused, and yes, added to if
necessary, to provide that type of support. You need to do
that to earn the support and continued participation of
local government. You do not want local governments to
resist the implementation of 939 and turn 939 back to the
Legislature as a fiasco.

We need to see full funding of the technical
assistance now so that you will have a program in the future
to administer.

The waste disposal and diversion regulations
should be part of the new priorities for regulation, and if
more time is needed on regulations, don't compress your time

on regulatory review and say we will get to local government
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assistance forever sometime in the future, instead go have
Dorothy and the rest of us work together to get technical
cleanup bills to include extensions of the time as needed to
provide you the time to do it right this time. We tried
last time in implementing 939 at the start doing things
before the Waste Board had regs out. Everyone started their
work before the State staffed up, before you were appointed.
It was a crazy time.

We have an opportunity to revisit that time.
Let's do it right this time. Let's ask the Legislature for
more time to deal with the regulations if, in fact, that's
what is driving the priorities presented by staff, and focus
on technical assistance, the partnership of State and local
government and public and private sectors.

Thank you for the opportunity to speak.

COMMITTEE CHAIRMAN RELIS: I'd like to acknowledge
that Wesley Chesbro has joined us, Board Member.

And let's see, are there gquestions of Gary?

COMMITTEE MEMBER NEAL: Do you plan to provide us
with a list of all your recommendétions?

MR. LISS: 1I'd be happy to.

COMMITTEE CHAIRMAN RELIS: Well, Gary, I was Jjust
going to say that I was feeling a little leadened after I
saw the list earlier presented by staff of all the work.

Now, after your presentation, I am feeling charged. A late
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afternoon presentation is always hard to pull off, so I am
innervated.

MR. LISS: Hopefully energized.

{Laughter.)

COMMITTEE CHAIRMAN RELIS: Let's see now. If
there are no guestions?

Judy, did you have a question?

BRANCH MANAGER FRIEDMAN: I had a question, but
I'd. like to just in part respond, not to the laundry list,
because that would take a long time, but to clarify
something for you and for the Committee on those priorities.
All of those items listed are very high priorities. We had
to start somewhere with certain things that, in terms of our
focus, that is the planning end of things, where we were
going to start with.

We weren't going to stop technical assistance or
local assistance in order to do things that we had as
priorities. Those are ongoing. We have local assistance
programs and technical assistance programs. We are going to
be assessing them and building the things that you have
indicated at the same time, but we had to start with a
couple of regulatory packages that were absolutely
essential. And those are the siting element and CIWMP's
that we believe are essential to start with as priorities.

There are other priorities within the Board and
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other branches and other divisions that will be their number
one priorities. So this is looking at it from a specific
perspective.

MR. LISS: And all I could comment is that it is,
in fact, a particular perspective. The Board Members need
to look at it from the whole perspective and establish Board
priorities, and that's what I am commenting on. and I
appreciate the good work done by staff to date, but what I
am suggesting is now that you have done what you have done,
the Board needs to clearly establish what is a priority and
to provide the resources to make it happen, not just be a
priority, so that we truly have local governments feeling
that they are empowered and supported by the Board, not
frustrated and overwhelmed with nit-picking details by the
Board.

BOARD MEMBER CHESBRO: 1I'd like to add, if I may,
I agree-with Gary in part about the priorities. 1It's hard
for me to understand how they are mutually exclusive. It
seems that they are not the same functions and aren't
necessarily carried out by the same staff, that the creation
of the Office of Local Assistance is a very different track,
and I mean it's closely related, don't get me wrong, but
relative to the groundwork that needs to be done as compared
to the regulatory package, and so I would hope that saying

Priority 3 doesn't mean that it can't take place on a
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parallel fashion to the regulatory process.

COMMITTEE CHAIRMAN RELIS: Yes. Just on that
point, I underscore this. This is, as we said, the first
day we have seen this list. We have not been involved in
the priority process and so I suspect there will be some
discussion of that by the Board very soon.

BRANCH MANAGER FRIEDMAN: Many of these things we
envision to be done on a simultaneous basis and carried out
by different groups, but we were just listing them in
priorities in terms of one aspect, from one perspective.

COMMITTEE CHAIRMAN RELIS: Okay. Thank you, Gary.

The next presentation or comment is by Louise
Ajello. Do I have that right?

MS. AIELLO: You have that right.

COMMITTEE CHAIRMAN RELIS: Oh, yes, Contra Costa
County.

MS. AIELLO: Chairman Relis, Members Neal and
Chesbro, I am Louise Aiello and I am here representing the
County of Contra Costa and our 18 cities who, for the last
two and a half years, in the embodiment of the local task

force, have been working to fulfill our requirements under

. 839.

Our local task force was comprised of elected city
officials, members of the solid waste industry, members of

environmental organizations and the public. And if Gary's
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speech energized you, we want to take you to a state of
nirvana.

(Laughter.)

MS. AIELLO: This document, which is probably
paralleled only by War and Peace, is our draft CIWMP. We
submitted this document on September 18th to your staff. We
have begun at the local level hearings, at the task force
level, at our JPA levels and before the Beoard of
Supervisors.

The 45-day review period will end on November 6th
at which time we will begin to incorporate all those
comments and hopefully your staff comments. Everything Gary
was talking about we feel and are very pleased are embodied
in our plan. Nine thirty-nine represented a transition in
this State to a partnership and Contra Costa, for those of
you that know our history, for the last ten years has had
very acrimonious and divisive relations among ourselves over
solid waste issues.

Last year we were faced with the moving target of
2092 and a possible delay because we were one of the
counties without five years landfill capacity. We now have
one landfill open. The second landfill that has been sited
has been held up by a court decision that is now being
appealed.

We are faced with the Rancho Mirage decision and
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we are faced with the US Supreme Court decision on the State
of Michigan. All of those resulted in changes in solid
waste management. |

Three thousand one and twenty-four ninety-four
again bring about changes. Not that we do not accept them
and welcome them, but we are at a point where we need to get
on, as Chair Relis-pointed out, with implementation and our
programs. And our cities decided, the task force decided,
last year, we couldn't wait any longer. We needed to
finalize our SRRE. We needed to finalize our plan and get
it on to you. And they are still going in that direction.

What I am here on behalf of our cities and the
county to ask you is for two things. Our information that
our SRRE's were based upon in keeping with the partnership
of 939 will be out of date if we wait until ten, ninety-
three, which was on the chart earlier for the regulations of
3001 and 2494.

The data will be cut of date and we will have
delayed unnecessarily programs that we are all ready to
implement. And we will have to go back and spend a great
deal of time and money to redo the data and redo our plans.
We would like to get underway and we would like your Board's
support and cooperation.

I do want to point out your staff has been very

cooperative over the last two and a half years to each of
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our jurisdictions. I don't want to pretend in any way that
Contra Costa has reached a total state of partnership, and
so it has not been easy for your staff to work with all of
us. But they have been very helpful and they are continuing
to be helpful.

What we are asking is that your Committee, your
Board, let your staff know that you would like Contra Costa
to proceed as it is proceeding and be able during 1993 to
actually have a final approved CIWMP based upon where we all
stood when this document was finalized, which was Augqust of
1992.

Three thousand one does allow for changes and
implementation of its provisions with the revision. At the
rate Contra Costa and our cities are going, we will have a
first revision before anybody else even comes in with their
draft document. And we are prepared to be in that position.

What we'd like is your support to continue to work
with staff in resolving this knowing that your Board will
accept our plan when we resolve all of that next year.

The second recommendation we would have is that as
you are working on regulations, you include directly not
just through workshops, but perhaps in a working task force
capacity, representatives of CRRA, representatives of local
government and probably legislative staff to work directly

to put this together rather than working separately, and in
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that way we think people can come ocut with the same
understanding.

I thank you for your time and I look forward to
continuing our partnership. |

COMMITTEE CHAIRMAN RELIS: Thank you very much.

I'd iike to call on Judy Friedman to respond to
Contra Costa's request, I guess, for clarification.

BRANCH MANAGER FRIEDMAN: Thank you.

We, too, have been pleased to work with Contra
Costa County. They have submitted their preliminary draft
siting, countywide siting element and countywide integrated
waste management plan. We have looked at it on a real
preliminary basis and it looks fairly complete.

We have been working with them. They have made
that request which they put forth to you today and we are
working with legal to go over the legal ramifications of
their request, and with the Executive Office and Committee
advisors, we have just started the process of doing that.
And what we hope to do is get further along and come back to
the Committee with more information to resolve their
request.

And if that would be acceptable --

COMMITTEE CHAIRMAN RELIS: Do you have a time
frame in mind?

BRANCH MANAGER FRIEDMAN: Well, we are hoping for
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the November.

COMMITTEE CHAIRMAN RELIS: November.

* BRANCH MANAGER FRIEDMAN: éut, you know, November
or December time frame, but as éuickly as possible. We are
trying to resolve this and we want to continue working with
them as well.

COMMITTEE CHAIRMAN RELIS: Good. Okay.

Any questions?

Okay. Yvonne Hunter, League of Cities.

MS. HUNTER: Good afterncon. Yvonne Hunter with
the League of California Cities.

If the first two speakers, let's see, energized
you and put you in nirvana, I guess I am going to put you to
sleep.

(Laughter.)

MS. HUNTER: I hope not.

Just a couple of preliminary comments and then
some polinted comments or suggestions based upon the staff
presentation.

First of all, having spent the last couple of days
dealing with some glitches in the Tanner plans, Wesley had
raised that, I think, in a previous planning meeting, I do
want to reemphasize what a pleasure it is to work with this
Board and this staff in a joint effort to resolve this. If

you could convince some of your other State agencies to work
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in a similar manner, we would all be much farther along. So
that's just a side comment.

Having a scoping meeting like this is an excellent
idea and I will add my comments to the previous speakers.
It allows all of us to explore some of the issues, begin to
come to some hopeful consensus on what direction we are
going. If we had been able to do something like this with
the earlier 939 regs, I think we would have been much
farther alcocng. So on behalf of the League, thank you very
much for this and we look forward to working with you on it.

One of the advantages to this exercise for 3001
and 2494 is the Board Members themselves, the staff, as well
as your lobbyists were right there in the discussions. So
hopefully more than 50 percent of the time we will be able
to agree on what the intent was and I am confident it will
be 90 percent of the time.

A couple of comments and suggestions. Clearly for
2494 there are some technical problems with the bill. There
was some drafting errors from leg counsel. Assembly Member
Sher put in a letter at the League's request clarifying a
couple of those. I am sure as your staff goes through and
we go through, simply because of the mechanics of getting
language out of legislative counsel, the budget was going on
at the last minute, we weren't able to fix those.

I have discussed this with Dorothy and a couple of
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other folks. It might be useful if all of us collectively
come up with a list of purely noncontroversial, technical
problems with the bill that need to be clarified in order
for you to go ahead and implement the regulations. So that
we all know it means "X" but unfortunately leg counsel wrote
it "¥", and I can give a couple of examples if you need to,
and approach Mr. Sher with the agreement that this is purely
technical, no controversial stuff in there, and to run an
urgency bill as soon as possible so that maybe by the end of
February, and I mean that is stretching it, we will have
that or those technical glitches fixed.

The policy areas, and in particular expanding the
regionalization area, that is something that is going to
take a little longer to work on, but that would be something
that we would encourage the Board to approach Mr. Sher on.

I have chatted with the Board staff and I think we
kind of understand where we are and we are stuck in a Catch-
22 in the system. The best~case time line to have this
regulatory package out by October of '93 just is outrageous,
and I am not saying it's the staff's fault. It's not. From
what they explained to me, it's the process that needs to be
followed now through OAL.

The problem with that, and I will comment on Mr.
Liss' evaluation of the priorities, 2092 when it extended

the deadlines, said, and it was very appropriate at the time
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and it still is, the deadline for submitting the countywide
plan if you have eight years or less of landfill capacity,
is 12 months after the OAL approves the regs. So that puts
us in October of '94. And if you have more than eight years
of capacity, then it's 18 months. And I don't know what
that does, but it puts us into '95, which is after you have
to have the deadline, the 25 percent. So somewhere,
somehow, this needs to be fixed. And maybe it was just
explained that there had been language in 2494 that allowed
for emergency regs. Somehow that got taken out. Maybe we
can put that in this little urgency package of technical
cleanup.

I sort of got the sense that the staff was going
to do this anyway, but I'd like to urge the Board and the
staff to explore whatever means are possible to expedite the
siting element and the countywide plan element regulations
without trampling through public comment and suppressing any
of that because otherwise we are all going to be sitting on
our hands waiting. And like Contra Costa County there are a
number of jurisdictions that want to move forward and we
can't.

Just a side comment on some of the staff's
analysis, we like to think that 3001 doesn't change the law,
it simply clarifies the original intent of what was in the

siting element, and that was landfill transformation
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facilities as opposed to all the other facilities. That is
something that we went through during the legislative
process.

We will be working with Mr. Sher and everyone else
to hopefully remove the cap for the regionalization. One of
the issues I think we need to clarify is a definition of
"rural", and that might be in the technical area. Let's
see.

Just a small comment on the, I think, staff's
review of what needed to be in the non-disposal facility
element, NDFE. I don't know. Maybe we will call it "nid
fee." It sounds like a small gnome or something.

Just to emphasize that the intent is to make it as
simple as possible, and I think the language is very clear.
In fact, the language was lifted directly from 939 language
from the composting and recycling element. So any of us
sitting in a room here probably should be able to do it
looking at an SRRE, and there is language in the law that
says that you may use the information that you have
available to you at the time. So if you don't know, you can
just check "we don't know" or "we think it might be" this
and this. The intent for the amendment process is further
down the line when you know for sure you are going to be
building a facility, and then you can do an amendment and

you will have more technical information.
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Finally, as far as the Board priority, I think
what staff responded and what Mr. Chesbro responded is that
these are things that can go on at the same time. The
regulatory process for the siting element and the countywide
element is another side of the Board that does technical
assistance. The Board has provided excellent technical
assistance and we sort of view the language in 2494 as
reaffirming that and enhancing your authority to do that.
It's very important, I think. And for example, the market
development's own activities so far has been very very
productive and we'd like to see that expanding out,
particularly in rural areas.

The League will be doing a short Guide to
Understanding AB 3001 and AB 2494, similar to what we did
when 2296 came out, and 1820. We will probably start
working on that in the next week or so and we will send a
draft of each of those -- I guess I will send it to Dorothy
to use whatever process internally. We will be sending it
to the authors' offices and various others to make sure that
what 1s in there is technically correct.

So we will be distributing that out to cities and
we will make it available to CSAC if they want to send it to
the counties as well.

And finally, as always, the League stands ready to

work with the Board informally or formally, however you

PETERS SHORTHAND REPORTING CORPORATION

3330 BRADSHAW ROAD. SUTTE 2300 SACRAMENTO. CA 93327 sty 3622345




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102
want, to implement this. I think this is an exciting
process because we are all starting sort of at the same
place whereas in the past maybe we weren't.

Thanks.

COMMITTEE CHAIRMAN RELIS: Thank you.

Any questions?

That concludes the people who have signed up to
speak. Is there anyone else who wants to say something?

BOARD MEMBER CHESBRO: I have just one other
comment I wanted to make, and that has to do with letting
all the governments know what is going on. Now, I Know
Yvonne will do a great job of getting word out to the cities
as she always does, and I am sure that the CRRA members will
get an explanation from the CRRA perspective as to what is
going on, but I think we have some responsibility to make
sure everyone gets the same information from the Board about
what we plan to do. So I just wanted to make that pitch
that I don't know if we are there yet, but as early as
possible in the process to send out some kind of a scenario
that we intend to follow. I think that would be important.

COMMITTEE CHAIRMAN RELIS: Okay.

BRANCH MANAGER FRIEDMAN: Yes. 1I'd like to
respond to that.

COMMITTEE CHAIRMAN RELIS: Yes.

BRANCH MANAGER FRIEDMAN: Much of the material
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that you have seen presented to you today is being put
together even as we speak in a package to be mailed out to
all of our local jurisdictions so that they are aware of the
bill, the way we are viewing it and the effects. So we have
already put that in the process as part of getting ready for
today to get that going as well.

COMMITTEE CHAIRMAN RELIS: I would just add that
from at least my perspective that that would all be well and
good, this list, this staff report. I would just not
necessarily agree that we issue the priority list since
that's the subject of policy.

BRANCH MANAGER FRIEDMAN: Right. The priority
list was not intended to be disseminated widely, simply the
bill analysis information and the effects in terms of what
we need to do.

COMMITTEE CHAIRMAN RELIS: Okay.

BOARD MEMBER CHESBRO: Well, the process of
informing them is a tricky one because you are beginning.
The process is going to have a lot of different policy
determinations by the Committee and the Board, and so, you
know, I think anything that gets sent out has to be
carefully thought ocut relative to making it clear what is
still open-ended and what is in place now.

It's not to sort of force the Committee and the

Board's hand in advance, I don't think.
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BRANCH MANAGER FRIEDMAN: VYes, I concur heartily.
We simply want to give them the bill analysis information
basically so that they can all have it. They have been
asking for it. We have gotten numerous requests too, as
always, to attend local task force meetings and explain it
so it's simply just a facts sheet kind of information.

COMMITTEE CHAIRMAN RELIS: Okay. Any other
comments?

This is obviously -- We have opened up a lot of
subjects today and we will look forward to your continued
participation.

Thank you for coming.

(Thereupon the October 6th meeting of the
Planning Committee of the California
Integrated Waste Management Board was

concluded at 4:20 p.m.)
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