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Presenter
Presentation Notes
Welcome to the conference module on how to prepare an enforcement case.



My name is:

I work for:

Here is my e-mail if you have any questions or need to contact me.



Coarse OutlineCoarse Outline

Investigation Investigation 
JurisdictionJurisdiction
ResponsibilitiesResponsibilities
DocumentationDocumentation
Enforcement & Mitigation ActionsEnforcement & Mitigation Actions

Presenter
Presentation Notes
My goal is to enlighten you as inspectors on what you may be faced with during your routine daily activities, and how to proceed with potential enforcement actions.



The coarse outline shows an overview of what we will be looking at today.

	Investigation (how to look at things)

	Jurisdiction (who is legally responsible to remove the items)

	Responsibilities (who issues what orders)

	Documentation (be able to withstand scrutiny/court)

	Enforcement & Mitigation Actions (options available)



Event Event –– InvestigationInvestigation

Is it a Solid Waste?Is it a Solid Waste?
Is it a Hazardous Material/Waste?Is it a Hazardous Material/Waste?
Is it an Unknown?Is it an Unknown?

Small amount or large?Small amount or large?
Public health significance?Public health significance?
What do I do next?What do I do next?

Presenter
Presentation Notes
So you are out and about and you find some illegal dumping has occurred.

First, determine what it is.  Is it solid waste?  Is it hazardous waste?  Can you identify it?  If you are not sure, call someone in for assistance.



There are mitigating circumstances that may influence your decision in the field.

	How much material has been dumped?

	Does it have a public health significance and require immediate 		removal or not?

	Can it wait or not?

	What do I do next?



Jurisdiction & AuthorityJurisdiction & Authority

WhoWho’’s in charge?s in charge?
Local code enforcementLocal code enforcement
LEALEA
Certified Unified Program Agency (HazCertified Unified Program Agency (Haz--Mat)Mat)
Public WorksPublic Works
CHP/CalCHP/Cal--Trans/RailroadTrans/Railroad
Property OwnerProperty Owner

Presenter
Presentation Notes
Determine who has the responsibility to issue orders for removal.



In most cases, you are the one, and you have to deal with the situation, but some jurisdictions have more power and authority to mitigate cases.  It depends on how they are structured, and what codes, regulations and/or ordinances are available for enforcement.



If you determine that the debris is on public property, then the city/county is going to be the one to clean up the mess.



If it is on private property, then the legal property owner is on the hook.



Legal AuthorityLegal Authority

FederalFederal
RegulationsRegulations

StateState
Health & Safety CodeHealth & Safety Code

LocalLocal
OrdinancesOrdinances
Municipal codesMunicipal codes

Presenter
Presentation Notes
Know what authority you have as a field inspector, and which infractions are enforceable.  Some violations carry minimal infraction penalties, and can only be adjudicated through the court system.  Local ordinances or municipal codes may be easier to enforce.



Also be aware that if a case goes to court, the court ends up with most if not all of the penalties collected!



A good working relationship with your city or district attorney is very helpful.  They need to be on board with your actions (some do not want to even file minor cases!) 



ResponsibilityResponsibility

Operator/TenantOperator/Tenant
Property OwnerProperty Owner
Vehicle OwnerVehicle Owner
Public Works (streets & highways)Public Works (streets & highways)

Mitigation and Enforcement (What is the Mitigation and Enforcement (What is the 
impact to Public Health & Safety?)impact to Public Health & Safety?)

Presenter
Presentation Notes
Use the necessary tools to find out who you are dealing with

	-GIS

	-property owner records

	-tax records

How significant is the event, and how does it impact public health?

Can it wait a few hours/days?





DocumentationDocumentation

PhotosPhotos
Site mapSite map
SamplesSamples

Address labelsAddress labels
Bills/receiptsBills/receipts

Lab analysisLab analysis
Chain of CustodyChain of Custody
Security of SamplesSecurity of Samples
MethodologyMethodology

Presenter
Presentation Notes
Once you make a determination that you may have a legal court case, you must follow protocols for collecting evidence and keeping that evidence under your control.  Look through the debris and try to locate items that have address labels (bills, receipts, mailers, etc.).  Follow collection protocols for labeling, and identifying items collected (date, time, location, ID #, who collected it, etc.), make sure you have a chain of custody form!  If samples need to be preserved, have an ice chest with ice available.  Document your actions and procedures in your notes incase you are asked later how you collected the samples.



Documentation Documentation (Continued)(Continued)

Witness statementsWitness statements
Videos/photosVideos/photos

Data PreparationData Preparation
TrainingTraining
EducationEducation
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Presentation Notes
If you can, use video or a camera to document the event.  If you are on private property, ask for permission to take pictures before you take them!



Be prepared to document your education and previous experience as to how you were trained to collect samples and investigate the event.

 (In court; attorneys will argue the facts to defend their clients, if the facts are against them, they will argue the law, and if the law is against them, they will argue your methods.) 



EnforcementEnforcement

District AttorneyDistrict Attorney
City AttorneyCity Attorney
Board of SupervisorsBoard of Supervisors
Council MembersCouncil Members
Health Officer/DirectorHealth Officer/Director
LEALEA
CIWMBCIWMB

Presenter
Presentation Notes
As stated before, know who you are dealing with and which way you are directing the enforcement action.  If you issue a notice to clean-up an event, and they fail to respond, what do you have to do next in your jurisdiction to force them to comply?



Do you have to give them a second notice?



Do you have to hold a hearing?



Do you hold a hearing with your supervisor, the local board/council, or take it to the waste board?  These are questions you need to know the answers to before you initiate the investigation.





Case Study #1Case Study #1
Weekend dumpingWeekend dumping

Presenter
Presentation Notes
OK, 

Weekend dumping is common in all jurisdictions.  In alleys, empty lots, etc.



In this example, a load of debris was found along the side of the road.  Upon closer investigation, no evidence of putrescible wastes were found (nothing rotting), and no identification of source was noted.  It looked like construction and demolition debris from some-ones garage.



Since no responsible party was identified, the next step was to determine who would be responsible for removal.  The street happens to be a private alley,  so the owner was issued a notice to remove at once.  The quicker you remove the waste, the less chances of someone adding to it.



Case Study #2Case Study #2

Weekend dumpingWeekend dumping

Presenter
Presentation Notes
Case study #2:



This case is little more complicated.  First you see the bags of debris dumped along a public street.  The next step was to identify the debris.  Since this was an unknown, and preliminary investigation revealed that it may be chemical in nature, the Haz-Mat squad was called out for assistance.  They were able to determine that indeed the debris was residue from meth-lab production!



Presenter
Presentation Notes
Here you can see some of the product as it was wrapped in plastic for cooking and drying.  The concentrated centers of each bag was removed, and the resulting “wastes” were discarded.  Removal of hazardous materials/wastes is usually handled by hazardous waste clean-up companies and hazardous waste transporters.  But in this case, the waste was determined to be a class-1 narcotic, and could only be disposed/transported by a special handler.  The on-site police department detective contacted a clean-up company, and they provided us with documentation of transportation and disposal.



Case Study #3Case Study #3

Construction & Demolition DumpingConstruction & Demolition Dumping

Presenter
Presentation Notes
Case study #3 is a load of construction and demolition debris that was slid-off a roll-off container or truck.  Because of the amount of debris, this mess was would require additional manpower and equipment to remove.



No evidence of identification was found in the pile.  The location was public property (city owned) and no witnesses were found.  A notice was issued to the city for removal at once.



Interesting note:  Cameras were observed on the telephone poles in background.  Thinking that maybe we could use the video or pictures to nab the culprits, we contacted the adjoining property and asked for their cooperation.  They would gladly provides us with the videos, except that the cameras have not been operational  for years!  



Case Study #4Case Study #4

Promiscuous DumpingPromiscuous Dumping

Presenter
Presentation Notes
And finally,

A complaint to our office that someone had dumped garbage all over the parking lot of their store.  Upon initial investigation, we confirmed the complaint and started to look into the source.





Presenter
Presentation Notes
In searching through the debris we started to notice receipts and order forms from a business next door.  (see document on right.)  So we contacted that business, advised them of the mess created by the hauler, and asked to see receipts to identify the hauler  ( we still weren’t positive as to the source).  Meanwhile, we requested that they voluntarily clean the debris off the street, which they did.



Suddenly, the store owner comes out to talk to us, and makes a startling statement “I have the whole thing on video!”



Presenter
Presentation Notes
Sit back and enjoy, as you watch a crime being committed!

	-Notice how the vehicle enters the lot like a normal routine stop

	-Did you notice anything strange?

	-Watch as he demonstrates that again!

	-Now its time to leave, wait-there was no pick-up of garbage, 		only a deposit!

With this evidence and the other items recovered, we were able identify the company responsible and bring him in for an administrative hearing.

He was given a copy of the evidence, and we discussed how we planned to proceed.  The case before him, he was in violation of:

-several municipal codes, 

-the local franchise waste hauler permit regulations

-and the Health &  Safety Code

The resulting misdemeanor case would invoke a minimum of $5,000 per count and/or 6 months in jail, along with additional court costs, and a permanent record.  The City Attorney offered to drop all the charges in lieu of payment of $3,000 directly to the City within 72 hours; probation of 3 years; along with disciplinary action for the driver.  The case was settled on the spot!
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