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California Code of Regulations, Title 14, Division 7

Chapter 3.
Minimum Standards for Solid Waste Handling and Disposal

Article 5.7
Hazardous Waste Disposal Facilities Disposing Nonhazardous, Nonputrescible, Industrial Solid Waste Regulatory Requirements

§17367.  Authority and Scope
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.

The California Integrated Waste Management, Public Resources Code (PRC) section 44103 (b) requires that facilities accepting both hazardous waste and other solid waste must obtain a Solid Waste Facility Permit (SWFP) and a Hazardous Waste Facility Permit.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB or Board) to adopt rules and regulations to implement the Act.  There are currently three Class I hazardous waste disposal facilities in California: Chem Waste in Kettleman Hills, Safety-Kleen, Inc. in Buttonwillow, and Safety-Kleen, Inc. in Westmoreland.  At one point, all three facilities were accepting nonhazardous waste for disposal but none of them possessed a solid waste facility permit (SWFP).  

PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a SWFP.  In 1999, the Imperial County Local Enforcement Agency (LEA) issued a cease and desist order to Safety-Kleen in Westmoreland.  Safety-Kleen appealed the order to the Board raising substantial issues, including but not limited to, the LEA’s interpretation of PRC 44103 (b), and that the nonhazardous waste the facility was accepting did not give rise to the same public health and safety and environmental concerns that municipal solid wastes do.  However, prior to the appeal hearing, Safety-Kleen and the LEA jointly proposed to the Board that the appeal be suspended and that the Board develop regulations to place hazardous waste disposal facilities accepting nonhazardous, nonputrescible, industrial solid waste (nonhazardous waste) into the regulatory tiers.  The regulatory tier system, first introduced in 1995, provides a system that establishes an appropriate amount of regulatory control based on the potential risks posed by various types of solid waste handling operations.  In January 2000, the Board directed staff to develop emergency regulations and, subsequently, permanent regulations to place the hazardous waste disposal facilities accepting nonhazardous wastes into the Board’s regulatory tier system. 

In May 2000, Board Members adopted the proposed emergency regulations.  The emergency regulations were submitted to the Office of Administrative Law (OAL) for review, approval and filing with the Secretary of State.  On July 31, 2000, the emergency regulations were approved by OAL; and took effect on October 1, 2000.  The emergency regulations were due to be repealed by operation of law on January 30, 2001. OAL has granted the Board’s requests for extension for the re-adoption of the emergency regulations through April 11, 2002.

The emergency regulations placed hazardous waste disposal facilities accepting nonhazardous, nonputrescible, industrial solid wastes into the registration tier.  The registration tier was found to be the most appropriate level of regulatory oversight by using the Board’s general methodology—a generic methodology the CIWMB developed to guide placement of types of operations.  This decision was also 

based on discussions with staff of the Department of Toxic Substance Control (DTSC) and the State Water Resources Control Board, and a detailed review of their regulatory requirements placed on these hazardous waste disposal facilities.  Additionally, Board staff visited two facilities, Chem Waste and Safety Kleen in Buttonwillow; and shadowed DTSC’s inspectors during an unannounced annual inspection of the Safety-Kleen facility in Buttonwillow.  Board staff concluded from the discussions and overview of the inspection that, in most cases, the requirements placed on hazardous waste disposal facilities meet or exceed the requirements placed on solid waste disposal facilities.  

Class I hazardous waste disposal facilities are permitted by DTSC only after rigorous standards are met to insure the disposal of the hazardous waste will not harm the public health and safety or the environment.  In addition to the Hazardous Waste Facility Permit, these hazardous waste disposal facilities are also governed by Waste Discharge Requirements (WDRs) issued by the Regional Water Quality Control Board (RWQCB).  These Class I facilities are heavily regulated by DTSC and the RWQCB. Consequently, Board staff concluded that if these nonhazardous, nonputrescible, industrial solid wastes were managed in the same manner as hazardous waste, their disposal would pose a lesser degree of potential threat to the public health and safety and the environment.

It is not the Board’s intent that proposed regulations overlap or duplicate DTSC or RWQCB requirements.  The proposed regulations should have as much consistency as practical (given that these requirements are unique to the Class I hazardous waste disposal facilities codisposing nonhazardous, nonputrescible, industrial solid waste) with the current requirements found in Title 27, California Code of Regulations (CCR) for solid waste disposal facilities, and Title 22, CCR for the Class I hazardous waste disposal facilities. 

The requirements of this Article and section 18225 of Article 3.2 apply only to DTSC permitted Class I hazardous waste disposal facilities where “nonhazardous, nonputrescible, industrial solid wastes” are codisposed with hazardous wastes.  

Subdivision (a)  

This subdivision provides a general description of the contents of Article 5.7 and limits its scope.  This section identifies the range of activities that these regulations encompass.  

Subdivision (b)  

This subdivision clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.

Subdivision (c) and (d)

Subdivisions (c) and (d) clarify that the regulations are not intended to limit the authority of any federal, state, or local agency, and that the owner or operator is still obligated to meet the requirements of regulations, or any other federal, state, or local agencies. 

Subdivision (e)

This subdivision clarifies the scope of these regulations.  

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.

Alternatives to the proposed regulations have been considered, including a “no-action” alternative.  CIWMB staff have determined that (1) no alternative would be as effective and less burdensome to owners or operators while at the same time protecting human health, safety and the environment; and (2) no alternative would lessen adverse economic impact on the owner or operator while protecting human health, safety and the environment.  One purpose of the proposed regulations is to lessen the regulatory burden on the owners or operators by eliminating regulatory overlap, conflict, and duplication between the Board and other regulatory agencies (primarily DTSC).  

These proposed regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states. As noted above, if there is any economic impact on businesses it will result in a cost savings to them.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.

Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement for each proposed regulatory action that each study, report, or document relied upon, if any must be identified.

The CIWMB relied upon the following in proposing the adoption of this regulation:  (1) Division 30 of the Public Resources Code, the California Integrated Waste Management Act, commencing with Section 40000, as amended; (2) general methodology approved by the CIWMB in March 1995 for determining placement of types of operations in the CIWMB’s regulatory tiers; (3) Title 22, California Code of Regulations; (4) the requirements and restrictions placed on the hazardous waste disposal facilities via the Hazardous Waste Facility Permit and the WDRs; and (5) comments received during (a) the development and implementation of the emergency regulations, (b) various (publicly noticed) Board meetings that the CIWMB considered the approval of the adoption of the emergency regulations and the proposed 

regulations, and (c) a public workshop conducted by Board staff for the purpose of soliciting feedback on the proposed regulations in January 2001.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS

CIWMB staff has determined that adoption of the proposed regulations will not impose a mandate on local agencies or school districts, nor will it impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do not affect the local mandate already imposed on local government.  There are no reimbursable costs.  

§17368.  Definitions
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONS.
The proposed regulations contain related terms in conformity with terms utilized in the waste disposal community but the meaning may have been modified for the purpose of this article.  The regulations use terms to establish the parameters of Department of Toxic Substances Control (DTSC) permitted hazardous waste disposal facilities to accept and codispose of the defined nonhazardous, nonputrescible, industrial solid waste. 

If the terms used in the proposed regulations are not defined, operators may fail to understand the regulations, resulting in confusion and uncertainty about the meanings.  Without defining language, the regulated operator may fail to comply with the permitting and minimum operating standards requirements and the public is not provided clear and concise regulatory requirements.

Definitions are needed to clarify key terms.  New sections (a through k) contain the detailed definition.  The terms must be defined so operators, owners and the enforcement agency will correctly and consistently interpret the requirements for hazardous waste disposal facilities codisposing nonhazardous, nonputrescible, industrial solid waste.

Subdivision (a) and (b)

Subdivision (a) and (b) provides the definition of “Air District” and “Board” respectively.  The definitions provide the meaning for the abbreviated term.  Without these definitions a much longer phrase would need to be used repeatedly throughout the proposed regulations.

Subdivision (c)

Subdivision (c) provides the definition for “codisposal.”  This definition is necessary to make clear for the purpose of this article that the disposal of nonhazardous, nonputrescible, industrial solid waste occurs in a discrete waste management unit, in a DTSC permitted Class I hazardous waste disposal facility, where hazardous waste is also disposed. 

Subdivision (d)

Subdivision (d) provides the definition for “cover.”  This definition is necessary to make clear for the purpose of this article, there is no distinction between soil, or any other alternative material, if DTSC and/or the Air District approve any such material.  

Subdivision (e) and (f)

Subdivision (e) and (f) provide the definition of “DTSC” and “EA” respectively.  The definitions provide the meaning for the abbreviated term.  Without these definitions a much longer phase would need to be used repeatedly throughout the proposed regulations. 

Subdivision (g)

Subdivision (g) provides the definition of “hazardous waste disposal facility” or “facility” for the purpose of this article.  This definition is necessary to make clear that these requirements apply only to DTSC permitted Class I hazardous waste disposal facilities.

Subdivision (h)

Subdivision (h) (1) through (3)(C) provides the definition of “nonhazardous, nonputrescible, industrial solid waste.”  This definition is the key element to the requirements of the regulations.  This definition makes clear that these wastes types are limited in nature by the exclusion of putrescible waste, i.e., wastes that are capable of being decomposed by micro-organisms with sufficient rapidity as to cause odors, gases, and vectors; and wastes that that are excluded by the nature of the DTSC permit, the WDRs, or any other statue or regulations of any governmental body having regulatory oversight of the facility.  It is not the intent of these regulations to allow for the receipt of any waste that would interact with other wastes, or with the containment system, which are precluded by DTSC, the WDRs, the Air District, or any other provision of law.

Subdivision (i)

Subdivision (i) provides the definition of “RWQCB.”  The definition provides the meaning for the abbreviated term.  Without the definition, a much longer phase would need to be used repeatedly throughout the proposed regulations. 

Subdivision (k)

Subdivision (k) provides the definition of “waste management unit” or “unit.”  This definition is necessary for the purpose of this article to make clear it is a discrete area within a DTSC permitted Class I hazardous waste disposal facility where codisposal of the nonhazardous, nonputrescible, industrial solid waste may occur.

ALTERNATIVES TO PROPOSED REGULATORY ACTION.
The alternative of not defining these terms was considered but rejected because it is necessary for clarity; and to ensure the terms used for the purpose of this article are not to be confused with the same or similar terms used in the other aspects of Title 14 and 27, and Title 22, California Code of Regulations pertaining to solid waste and hazardous waste disposal respectively. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.

Please see the discussion under section 17367. 

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
Please see the discussion under section 17367.

§17369.  Regulatory Tier for Hazardous Waste Disposal Facilities Codisposing Nonhazardous, Nonputrescible, Industrial Solid Waste
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONS.

It is clear in statute, i.e., Public Resources Code section 44103 (b), that facilities that accept both hazardous waste and other solid waste must obtain a permit from DTSC and the enforcement agency.  The purpose of the solid waste facilities permits is to preserve the public health and safety and to protect the environment.  Statute does not specify a particular kind of solid waste facilities permit.  

In 1995, the CIWMB initiated the regulatory tier regulations as a process to determine the level of regulatory oversight necessary for various solid waste handling operations.  The regulatory tier types include: excluded, enforcement agency notification, registration permit, standardized permit and full permit.  (A notification regulatory tier is not considered a solid waste facilities permit.)  The tiered registration and standardized permits are solid waste facility permits but with reduced application and permit processing requirements.
Subdivision (a)

Subdivision (a) sets forth the regulatory tier requirements for the Class I hazardous disposal facilities that codispose nonhazardous, nonputrescible, industrial solid waste, and gives the EA authority to inspect such facilities.  It is also necessary to state for the purpose of clarity that the registration permit does not allow for the acceptance of hazardous waste as regulated by Title 22, California Code of Regulations under the registration permit. 

Subdivision (b) 

Subdivision (b) sets forth the requirement for a Nonhazardous, Nonputrescible, Industrial Solid Waste Codisposal Plan (Plan) to be submitted to the EA as one of the permit processing requirements.  The required contents of the Plan are stated in 14 CCR section 18225.  This subdivision also establishes a part of the process to which the EA determines the acceptability of the application.  The EA is required to obtain written verification from Board staff of the correctness of the operator’s demonstration of DTSC’s acceptance of the following:  (1) closure and postclosure maintenance plans; and (2) closure and postclosure maintenance cost, and operating liability financial assurance mechanisms.

The requirement to have the EA obtain the written verification from Board staff allows the process to be similar to that of other solid waste facilities and keeps consistency in the permitting process of solid waste disposal facilities.  
Subdivision (c)

Subdivision (c) is necessary to clarify any other types of solid waste other than those defined in section 17368 (h) (1) through (3) (C) of this Article require a full solid waste facility permit.  It is by the nature of the defined nonhazardous wastes codisposed with hazardous waste in a discrete waste management unit that the facility is eligible for the registration tier permit.

ALTERNATIVES TO PROPOSED REGULATORY ACTION.
Please see the general discussion under section 17367.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS.
Please see the general discussion under section 17367.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
Please see the discussion under section 17367.

§17370.1.  General Operating Standard
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONS.
As stated under the discussion of section 17367, CIWMB staff determined that the requirements placed on hazardous waste disposal facilities meet or exceed the requirements placed on solid waste disposal facilities.  The requirement for daily cover at hazardous waste disposal facilities is different from the CIWMB requirement at solid waste disposal facilities.  Operators of solid waste disposal facilities are required to cover the entire surface of the active face at the end of each operating day with at least six inches of compacted earthen material to control vectors, fires, odors, blowing litter, and scavenging.  The requirements of DTSC or the Air Districts may require a lesser or greater amount of cover, or lesser frequency, considering the uniqueness of the hazardous waste disposal facilities.  This standard makes clear for the purpose of this article the cover requirement is deferred to the more stringent requirement of either DTSC or the Air District.  

ALTERNATIVES TO PROPOSED REGULATORY ACTION.

Please see the general discussion under section 17367.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS.
Please see the discussion under section 17367.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
Please see the discussion under section 17367.
§17370.2.  Record Keeping Requirements

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONS.

The record keeping requirements for hazardous waste disposal facilities codisposing nonhazardous wastes is the primary component of the monthly inspections required to be conducted by LEAs pursuant to PRC section 43218.  DTSC conducts an extensive inspection, which includes but is not limited to the following: operational standards, perimeter security checks, health and safety records check, environmental monitoring.  The RWQCB also conducts occasional inspections to observe the construction of the waste management units, and to observe the closure process.  These inspections meet 

or exceed the inspection content by the LEAs.  Therefore, the focus of the LEAs’ inspection is to ensure the nonhazardous wastes received are consistent with those allowed under the scope of this Article.  The intent is that the inspection does not overlap or duplicate DTSC or RWQCB inspections.
Subdivision (a)

Subdivision (a) is necessary to provide the enforcement agency, the CIWMB, and other duly authorized regulatory and enforcement agencies access to information regarding the operation to ensure facility compliance with this Article, and section 18225 of Article 3.2. DTSC requires records to be kept on site, however, for the purpose of the LEAs’ inspection this subdivision allows the operator to keep copies of the records identified in this section at an alternate location, but they must be easily accessible to the LEA.

Subdivision (b)

Subdivision (b) is necessary to ensure that the LEA is kept abreast of all incidents that require the operator to implement their emergency procedures for the protection of public health and safety and the environment as it relates the acceptance and disposal of the nonhazardous, nonputrescible, industrial solid waste.

Subdivisions (c), (d) and (e)

Subdivisions (c), (d) and (e) are necessary to provide information to the LEA and/or the CIWMB to ensure compliance with this Article. 

Subdivision (f)

Subdivision (f) is necessary to provide information to the LEA to ensure compliance with this Article.  The time frame to notice the LEA at least 60 days prior to the closure of a waste management unit where codisposal has occurred is consistent with DTSC’s requirement.

Subdivision (g)

Subdivision (g) is necessary to make clear that the requirements of Title 14, CCR section 18810 et seq. apply to the operators of the hazardous waste disposal facilities codisposing nonhazardous wastes.

ALTERNATIVES TO PROPOSED REGULATORY ACTION.
Please see the general discussion under section 17367.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS.

Please see the discussion under section 17367.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
Please see the discussion under section 17367.

Article 3.2.
Reports of Facility Information

§18225.  Nonhazardous, Nonputrescible, Industrial Solid Waste Codisposal Plan

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONS.

This section is necessary to ensure the enforcement agency receives sufficient information to determine compliance with the requirements set forth in Article 5.7.  The information to be contained in the plan is itemized in subdivisions (a) through (e), which include specifications on facility design and operation, and other details pertinent to the operation of nonhazardous waste disposal.

The requirement set forth in subdivision (f) is necessary to ensure the protection of public health and safety and the environment.  It is also necessary to ensure the eligibility for the registration tier--since this tier has reduced application and permit processing requirements.

Subdivisions (g) and (h) are necessary as the closure and postclosure maintenance requirements apply to all operators of solid waste landfills, and the CIWMB is mandated by various sections of the PRC to require financial assurances of solid waste landfill operators for closure and postclosure maintenance of the facility and operating liability coverage.  The basic mandate for financial assurances comes from PRC section 43500.  DTSC also requires financial assurances of hazardous waste disposal facilities.  Consequently, these subdivisions set forth that CIWMB is deferring to DTSC requirements for both the plans and the financial assurances in an effort to eliminate overlap and duplication between CIWMB, DTSC and/or RWQCB requirements.  The intent of the regulations is to ensure the required closure and postclosure maintenance plans and financial assurances are maintained to protect public health and safety and the environment as it relates to the disposal of the nonhazardous, nonputrescible, industrial solid waste.  

These subdivisions require an operator to provide written evidence of:  (1) compliance with DTSC’s financial assurances requirements, including operating liability, and (2) acceptable closure and postclosure maintenance plans, at the time an application for a new registration permit or the review of a registration permit is submitted to the EA.  Pursuant to section 17369 (b) of this Article, the EA is required to obtain written verification from Board staff of the correctness of the operator’s demonstration of compliance with DTSC prior to their determination of a complete and correct application [the EA’s processing requirements are set forth in 14 CCR, Division 7, Chapter 5.0, Article 3.0 – Regulatory Tier Requirements].  There is no requirement for Board staff to obtain written verification of compliance from DTSC.  Board staff are only required to provide the EA with written documentation that the operator’s demonstration of compliance with DTSC’s requirements is correct.  
ALTERNATIVES TO PROPOSED REGULATORY ACTION.
Please see the general discussion under section 17367.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS OR DOCUMENTS.

Please see the discussion under section 17367.

MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS
Please see the discussion under section 17367.

PLEASE SEE THE ATTACHED SPREADSHEETS WHICH CONTAIN THE SUMMARY OF RESPONSES TO COMMENTS RECEIVED DURING THE 45-DAY PERIOD.
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