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Revisions To Waste Tire Facility Regulations

TITLE 14.
NATURAL RESOURCES

DIVISION 7.
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Chapter 3.   Minimum Standards for Solid Waste Handling and Disposal.

Article 4.1. Waste Tire Program Definitions

The following definitions are to be used only for the purposes of Articles 4.2 and 5.5 of this Chapter and Chapter 6 of this Division, with the exception of section 17225.735, “Waste Tire”, which does not apply Articles 8 of Chapter 6.

17225.701  Agricultural Purposes. 

"Agricultural purposes" means the use of waste tires as bumpers or as a ballast to maintain covers or structures on an agricultural site.

17225.705  Altered Waste Tires. 

"Altered Waste Tires" means waste tires that have been baled, shredded, chopped or split apart.   "Altered waste tire" shall not mean crumb rubber.  "Alteration" or "altering" in reference to a waste tire means action which produces an altered waste tire. 

17225.710  Applicant. 

"Applicant" means any person seeking a permit to operate a waste tire facility. 

 17225.715  Baled Tires. 
"Baled Tires" means either whole or altered waste tires that have been compressed and then secured with a binding material for the purpose of reducing their volume.  Baled tires are waste tires as defined in  PRC Section 42807, until fully enclosed or encapsulated in an engineered construction project for which all required local, state, and/or federal government approvals have been obtained. "Baling"  in reference to waste tires means action which produces baled tires.

17225.717  Collection.

 Waste tires are considered in the “collection” process when they are temporarily placed in fully enclosed, licensed road transportable containers or containers including roll-off bins or drop-boxes which are transported by licensed vehicles.  The requirements of Article 5.5 of this Chapter and Chapter 6  shall not apply to “collection” as long as the following conditions are met: 

(1) Containers shall be kept closed except while loading and unloading. 
(2) Containers shall be kept locked when not being loaded or unloaded unless unauthorized access is controlled pursuant to section 17352 of this Article.

(3) Waste tires shall be delivered to an authorized end use as defined in Article 8 of Chapter 6 within 90 days of being picked up from the generator.  If the container is not filled in one day, then the 90 days will commence with the first delivery of waste tires to the container.

(4) All waste tire deliveries shall be manifested from the generator to the container and from the container to an authorized end use.  In the event that the point of origin and the container are on the same site then the waste tires need only be manifested from the point of origin to an authorized end use.

17225.720  Crumb Rubber.

Crumb rubber means rubber granules derived from waste tires that are less than or equal to one-quarter (1/4) inch (6mm) in size. "Crumbing"  in reference to waste tires means action which produces crumb rubber.

17225.725  Design. 

"Design" means the layout of a waste tire facility (including the numbers and types of fixed structures), total volumetric capacity of a waste tire facility or total throughput rate, vehicular traffic flow and patterns surrounding and within the facility, proposed contouring, and other factors that may be considered a part of the facility's physical configuration. 

17225.730  Existing Waste Tire Facility.  
"Existing waste tire facility" means a waste tire facility which received, stored or accumulated waste tires, or upon which waste tires were discarded, on or before January 1, 1990. 

17225.735  Enforcement Agency (EA). 

“Enforcement Agency (EA)” means the Board or certified agent of  the Board that has been delegated “specific powers” over waste tires, pursuant to Public Resources Code 42811.

17225.740  Major Waste Tire Facility. 
"Major waste tire facility" means a waste tire facility where, at any time, a sum of 5,000 or more waste tires are or will be stored.

17225.745  Minor Waste Tire Facility. 
"Minor waste tire facility" means a waste tire facility where, at any time, a sum of 500 or more, but less than 5,000, waste tires are or will be stored. 

17225.750  Operation. 

"Operation" means the procedures, personnel, and equipment used to receive, store, process or dispose of waste tires. 

17225.755  Operator. 
"Operator" means the person legally responsible for the operation of a waste tire facility or the owner if there is no operator. 

17225.760  Owner. 

“Owner” means a person who owns, in whole or in part, a waste tire facility, the waste tires located at a facility, or the land on which a waste tire facility is located.

17225.770   Passenger Tire Equivalents (PTE). 

“Passenger Tire Equivalents" means the total weight of altered and whole waste tires, in pounds, divided by 20 pounds. 

 17225.775  Permittee. 

"Permittee" means any person permitted under these regulations. 

17225.780 Repairable Tire.

“Repairable Tire” means a worn, damaged or defective tire that is retreadable, recapable or regroveable, or that can be otherwise repaired to return it to use as a vehicle tire and which must meet the requirements of the California Vehicle Code, and those of Title 13, California Code of Regulations

17225.785 Rubber Fines.
“Rubber fines” are small particles of ground rubber that result as a by-product of tire shredding.

17225.790 Scrap Tire.
“Scrap Tire” means a worn, damaged or defective tire that is not a repairable tire.

17225.795   Store. 

"Store" means stockpile, accumulate or discard. 

 17225.800  Substantial Change. 

For the purpose of PRC section 42812, "Substantial Change" means any change that may cause a significant effect on the environment. Significant effect on the environment shall have the same meaning as provided in the State California Environmental Quality Act (CEQA) Guidelines. The determination of significant effect shall be made in accordance with section 15064 of the State CEQA Guidelines (Title 14 of the California Code of Regulations). 

17225.805  Tire Derived Product.
“Tire Derived Product” means a material that: 1) is derived from a process using whole tires as a feedstock, and 2) has been sold and removed from the processing facility. The process using the whole tires could be, but is not limited to, shredding, crumbing or chipping.

17225.810 Tire Shreds.
“Tire shreds” are pieces of waste tires that have a basic geometrical shape and are generally between 50 mm (2 in.) and 300 mm (12 in.) in size. 

17225.815  Used Tire.
“Used Tire” means a tire that is no longer mounted on a vehicle but is still suitable for use as a vehicle tire. Used tires must meet the requirements of the California Vehicle Code, and those of Title 13, California Code of Regulations  Used tires are those tires which are stored by size in racks or stacks, but not in piles, in a manner as approved by the local fire marshal and vector control authority and state minimum standards.  Used tires shall be stored so as to allow the inspection of each individual tire.

17225.820 Used Tire Dealer.
“Used Tire Dealer” means a business, operating under the terms and conditions of a local use permit or business license the primary purpose of which is to sell used tires for profit. 

17225.825 Waste Tire Monofill. 
“Waste tire monofill” means a discrete unit as defined in Title 27, CCR, Division 2, Subdivision 1, Chapter 2, for disposal of only waste tires.

17225.830 Waste Tire Monofill Facility.
“Waste tire monofill facility” means a facility that handles waste tires for the purposes of disposal to a waste tire monofill or mining for recovery from a waste tire monofill.

17225.835 Waste Tire. 

“Waste Tire” means a tire that is no longer mounted on a vehicle and is no longer suitable for use as a vehicle tire due to wear, damage, defect or deviation from the manufacturer’s original specifications.  Waste tires include repairable tires, scrap tires, altered tires, and used tires not stored in compliance with the standards specified in Section 17225.815 of this Article; waste tires do not include tire derived products, crumb rubber, or used tires stored in conformance with the standards specified in Section 17225.815 of this Article,.

17225.701. Altered Waste Tire. 

"Altered Waste Tire" means a waste tire that is no longer whole, including but not limited to, waste tires that have been shredded, chopped, or slit apart. "Altered waste tire" shall not mean granulated rubber less than or equal to one-quarter (1/4) inch in size. "Tire equivalents" shall be used to quantify storage of altered waste tires which are not longer whole. "Alteration" or "altering" in reference to a waste tire means action which produces an altered waste tire.  
17225.705. Store. 

"Store" means stockpile, accumulate or discard. 
17225.715. Tire Equivalents. 

"Tire Equivalents" means the total weight of altered waste tires in pounds divided by 25 pounds. 

17225.735. Waste Tire. 

"Waste Tire" means a tire that is not on the wheel of a vehicle and is no longer suitable for its original intended use due to wear, damage, defect or deviation from the manufacturer's original specifications.; this includes all used tires, altered waste tires, recappable casings and scrap tires.  
Article 5.5. Waste Tire and Used Tire Storage and Disposal Standards

17350. Scope Applicability 
 (a) Any solid waste facility storing 500 or more waste tires or a major or minor waste tire facility which stores waste tires outdoors must comply with the technical and operational standards in sections 17351 through 17355 of this Article. 

(b) Any facility that stores storing waste tires indoors must comply with the operational standards in section 17356 of this Article.

(c) Waste tires that are disposed of by burying at a solid waste disposal facility are addressed in section 17355 of this Article. 

(d) Any permitted solid waste disposal facility that monofills tires or a “waste tire monofill facility”  must comply with the waste tire monofill standards described in Article 5.55 of this Chapter.

(e) For purposes of determining the applicability of this Chapter, altered waste tires shall be counted as passenger tire equivalents (PTE).

17351. Fire Prevention Measures (a) Communication equipment shall be maintained at all facilities, if they are staffed by an attendant, to ensure that the site operator can contact local fire protection authorities in the event of fire. 

(b) Adequate equipment to aid in the control of fires must be provided and maintained at the facility at all times. At a minimum the following items shall be maintained on site and in working order at all times: 

(1) One (1) dry chemical fire extinguisher; 

(2) One (1) two and one-half gallon water extinguisher; 

(3) One (1) pike pole or comparable pole at least 10 feet in length to separate burning from non-burning tires; and 

(4) One (1) round point and one (1) square point shovel.

(5) One (1) dry chemical fire extinguisher with a minimum rating of 4A:40BC shall be carried on each piece of fuel-powered equipment used to handle waste tires;

(c) An adequate water supply shall be available for use by the local fire authority.  The water supply shall be capable of delivering at least 1,000 gallons per minute for a duration of at least three hours and at least 2,000 gallons per minute for a duration of at least three hours if the sum of altered plus whole waste tires exceeds 10,000. 

17352. Facility Access and Security 

(a) Signs – for facilities open to the public a sign shall be posted at the facility entrance stating the name of the operator, if the facility receives tires from sources other than the operator of the site, operating hours, and site rules.

(b) Attendant - An attendant shall be present when the facility is open for business if the facility receives tires from persons other than the operator of the facility. 

(c) Access - An access road to the facility must be maintained passable for emergency equipment and vector control vehicles at all times. Unauthorized access to the tire storage area of the facility must be strictly controlled through the use of industrial fencing and gates, or other means of access control.

17353. Vector Control Measures 

(a) All waste tires shall be stored in a manner that prevents the breeding and harborage of mosquitoes, rodents, and other vectors by any of the following means: 

(1) Cover with impermeable barriers other than soil to prevent entry or accumulation of precipitation; or 

(2) Use of treatments or methods to prevent or eliminate vector breeding as necessary, provided the control program is approved as appropriate and effective by the local vector control authority, if such authority exists. If no local vector control authority exists, the local Environmental Health Department or other local agency with authority over vector control health department and the State Department of Health Services shall approve the vector control plan. Any control program approved by the local vector control authority shall be subject to Board concurrence at the time of issuance or renewal of the waste tire facility permit.

17354. Storage of Waste Tires Outdoors. 

(a) Except as provided in subsection (c) waste tires shall be restricted to individual piles, which include stacks and racks of tires tire storage units that do not exceed 5,000 square feet of contiguous area.  A pile shall not exceed 50,000 cubic feet in volume or 10 feet in height.  Piles Tire  storage units shall not exceed 6 feet in height when within 20 feet of any property line or perimeter fencing. Waste tires shall not be located within 10 feet of any property line or perimeter fencing. The minimum distance between waste tires piles and between waste tire piles and structures that are located either on-site or off-site shall be as specified in Table I. 

Table I

Representative Exposure Minimum Separation Distances (Ft.)

Length of Exposed Face



Tire Storage Pile Height (Ft.)
	(Ft.)
	6
	8
	10

	25
	50
	56
	62

	50
	66
	75
	84

	100
	84
	100
	116

	150
	99
	117
	135

	200
	111
	130
	149

	250
	118
	140
	162


17355. Storage and Disposal of Waste Tires at Solid Waste Facilities. 

(a) After January 1, 1993, wWaste tires may not be landfilled in a solid waste disposal facility which is permitted pursuant to Chapter 3 of Part 4 of the Public Resources Code, commencing with section 44001, unless they are permanently reduced in volume prior to disposal by shredding, or other methods subject to the EA approval and Board approval. Waste tires that are monofilled shall meet the requirements of Article 5.55 of this Chapter.

(b) The requirement of subsection (a) shall not apply to: 

(1) waste tires received which are commingled with municipal solid waste that arrive in loads, where the waste tires comprise less than one-half of one (0.5) percent by weight of the total load, or where the waste tires inadvertently arrive in homeowner delivered household loads of mixed waste and are not readily removable from the waste stream; or 

(2) oversized waste tires, 17.5 x 24 or larger in size, received prior to January 1, 1994.
(c) With the exception of waste tires that are stored in accordance with section 17356(b), a All waste tires stored at a solid waste facility shall meet the requirements of this Article. 

17356. Indoor Storage (a) Waste tires stored indoors must be stored under conditions that meet or exceed those in "The Standard for Storage of Rubber Tires", National Fire Protection Association, NFPA 231D-1989 edition, published by the National Fire Protection Association Standards for Indoor Storage of Rubber Tires, which is incorporated by reference. This requirement shall apply unless the local fire authority having jurisdiction over a particular facility determines that a different requirement is necessary or adequate to meet the intent of these regulations for fire control and the protection of life and property. Any change in, or any new, local fire authority requirements that affect the requirements in this Article shall be reported to the Board by the operator within 30 days after their effective date. 

(b) The storage requirements in this Article shall not apply to waste tires stored in fully enclosed moveable containers as long as the following conditions are met: 

(1) Containers shall be kept closed except while loading and unloading. 

(2) Containers shall be kept locked when not being loaded or unloaded unless the operator complies with section 17352 of this Article.
Article 5.55. Waste Tire Monofill Standards 

17357.10 Scope. 

(a) Any solid waste facility disposing of 500 or more waste tires in a waste tire monofill must comply with the technical and operational standards in this Article. Waste tires that are disposed of by burying at a permitted solid waste disposal facility which does not have a permitted waste tire monofill, or the disposal of less than 500 tires at any disposal facility are addressed in section 17355 of Article 5.5 of this Chapter. 

(b) For the purposes of this Article, disposal does not include the beneficial reuse of waste tires in civil engineering projects provided: (1) design and as-built plans and specifications are prepared, signed, and stamped by a civil engineer registered by the State of California, pursuant to section 6762 of the Business and Professions Code, and (2) all required local, state, and/or federal government approvals have been obtained. 

(c) The requirements under this article shall only apply to the subsurface storage or disposal of waste tires as pre-approved by the Board. 

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

17357.11 Siting Criteria. 

(a) Waste tire monofill facilities shall not be sited in an area subject to inundation or washout due to floods with a 100-year return period. 

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

17357.12 Design and Construction Standards. 

(a) The waste tire monofill shall constructed in accordance with design plans and specifications prepared, signed, and stamped by a civil engineer registered by the State of California, pursuant to section 6762 of the Business and Professions Code. 

(b) Waste tire monofills shall be designed and constructed with a low permeability bottom liner system, or natural geologic materials, sufficient to withstand a fire and to satisfy the intended purpose of limiting the flow of potential contaminants out of the monofill, and to limit the flow of oxygen and moisture into the monofill. 

(c) Waste tire monofills shall be designed and constructed to minimize water from entering or accumulating in fill areas, or ponding on cells. 

(d) The operator of a waste tire monofill shall implement a construction quality assurance (CQA) program to ensure compliance with the above requirements.
Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

17357.13 Operating Criteria. 

(a) Storage of waste tires at a waste tire monofill facility shall comply with the standards of  this Chapter. 

(b) Waste tires directly transported and disposed to the working face of a waste tire monofill shall comply with the fire prevention and security measures specified in sections 17351 and 17352 of Article 5.5 of this Chapter. 

(c) Waste tires disposed in a waste tire monofill shall comply with the following specifications, unless alternative specifications are approved pursuant to subsection (j): 

(1) Tire pieces shall be chopped tires (i.e. tires cut into eighths) or larger (i.e. 12 inches or larger, in any direction). 

(2) Shreds smaller than 4 inches shall be limited to a maximum of 25% by weight in the fill to prevent the potential occurrence of landfill fires. 

(3) Metal fragments shall be limited to protruding no more than 2 in. (25 mm) from the cut edge of tire shreds. 

(4) Disposal of contaminants, such as, oil, grease, gasoline, diesel fuel, etc. shall be prohibited. 

(5) Disposal of remains of tires that have been subjected to fire shall be prohibited. 

(6) Disposal of factory-reject tire carcasses that have been only partially vulcanized shall be prohibited. 

(7) Disposal of rubber fines shall be restricted to a separate area of the monofill as a discrete cell that is isolated from tire shred fill cells and mixed completely with organic free earthen aggregate during the filling operations, or mixed with cover soil to preclude contact with shreds. 

(8) The top 12-inch layer of shreds shall have a maximum dimension measured in any direction of 12 inches (305 mm), and at least one side wall shall be severed from the tread of each tire. Alternatively, this layer may be replaced by a minimum of one-foot of earthen material or a high strength geotextile. 

(d) Representative samples of tire shreds disposed in a waste tire monofill shall be collected and analyzed for gradation on a quarterly basis to ensure compliance with subsection (c). 

(e) The last lift of tire shreds disposed of in a waste tire monofill shall be compacted to provide a flat and stable surface. 

(f) Waste tire monofill cells shall be limited to a maximum thickness of 20-ft (6 m) before an intermediate cover is placed. If more than one cell is stacked vertically, temperature sensors shall be installed to monitor monofill temperatures. A fire prevention plan shall be in place to address any zones which experience sustained elevated temperatures. Monofill cells shall have a width and length of no more than 50-ft by 250-ft (15 m by 76 m), respectively. 

(g) A minimum of 6-inches of earthen cover material shall be placed over the entire working face at the end of any operating day preceding a period of time greater than 24 hours when the facility is closed. Alternatively, the Board may approve use of a site attendant and/or other measures if demonstrated by the operator to ensure control of site security and prevention of landfill fires. The Board may approve alternative cover materials and thicknesses if demonstrated to control landfill fires. Waste tire monofills shall be operated to minimize direct infiltration of moisture into the monofill during precipitation events. 

(h) Intermediate cover shall be placed to wholly encapsulate each monofill cell. Interim cover shall consist of earthen material compacted at a minimum thickness of 2 feet (610-mm). The Board may approve alternative interim cover materials and thicknesses if demonstrated on a site-specific basis to control landfill fires. 

(i) A stockpile of earthen cover material and required equipment shall be available to ensure cover on all tire shreds exposed to the atmosphere in case of a fire. 

(j) The operator may propose alternative operating criteria to subsection (b) through (i) above, for approval by the Board. Proposals shall include demonstration that the alternative operating criteria will prevent landfill fires and protect public health and safety and the environment. 

(k) Any mining or excavation of waste tires from a waste tire monofill shall be in accordance with a site specific excavation and materials management plan approved by the Board. 

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

17357.14 Closure and Postclosure Maintenance Criteria. 

(a) A final cover consisting of a minimum of 4 feet of compacted earthen material designed and constructed to control potential landfill fires by minimizing infiltration of oxygen and moisture shall be placed over the entire waste tire monofill within 30-days of last receipt of waste tires. 

(b) The operator shall implement a construction quality assurance (CQA) program to ensure that the waste tire monofill is closed in accordance with an approved final closure plan. Upon completion of final closure, the operator shall submit to the Board or enforcement agency for approval a certification that the solid waste landfill has been closed in accordance with the approved final closure plan. The certification, with supporting documentation, shall be prepared, signed, and stamped by a civil engineer registered by the State of California, pursuant to section 6762 of the Business and Professions Code. 

(c) The operator shall ensure, after completion of closure, that the waste tire monofill is maintained in accordance with an approved postclosure maintenance plan to ensure integrity of the final cover system and protection of public health and safety and the environment. The post-closure maintenance period shall continue for a minimum of 30 years or until the operator demonstrates to the satisfaction of the Board that the site no longer poses a threat to public health and safety and the environment. Changes in post-closure land use shall be approved by the Board. 

(d) Upon completion of closure, the owner or operator shall file a description of the closed waste tire monofill, including a map, with the Recorder of the County in which the site is located. The site description shall include but not be limited to, the date the closure was completed, the boundaries including height and depth of the fill area, and the location where the closure and post-closure plans can be obtained, and a statement that the future site use is restricted in accordance with the post-closure maintenance plan. 

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code.
Chapter 6 - Permitting Of Waste Tire Facilities and Waste Tire Hauler Registration

Article 1. General

18420. Applicability. 

(a) The operator of a waste tire facility that stores, stockpiles, accumulates or discards waste tires shall acquire a waste tire facility permit in accordance with the requirements of this Chapter, unless any of the following conditions exist: 

(1) The waste tires are stored or disposed at a permitted solid waste disposal facility permitted pursuant to this Title. The permit of the solid waste facility shall be modified or revised pursuant to Public Resources Code (PRC) section 44014 and shall conform to the requirements of 14 CCR, Division 7, Chapter 3, Article 5.5 of Division 7. 

(2) The facility is using fewer than 5000 waste tires for agricultural purposes and the waste tires have been rendered incapable of holding accumulations of water. including but not limited to, waste tires that have been shredded, chopped, drilled with holes sufficiently large to assure drainage, or slit longitudinally and stacked so as not to collect water. 

(3) The facility is storing less fewer than 500 waste tires. 

(4) The waste tires are stored in fully enclosed movable containers in accordance with section 17356(b) of Article 5.5, Chapter 3.

(5 4) The facility is An owner or operator of a tire treading business for the business site if and not more than 3,000 waste tires are kept on the premises.

(5) The waste tires are stored on the premises of a cement manufacturing plant in accordance with the requirements of Public Resources Code section 42823.5.

(6) A minor waste tire facility shall not include a tire dealer or an automobile dismantler, as defined in Sections 220 and 221 of the Vehicle Code, who stores waste tires on  the premises of the dealer or auto dismantler for less than 90 days if not more than 1,500 waste tires are ever accumulated on the dealer’s or dismantler’s premsises. 

(b) Any operator of a waste tire facility whose exemption from the requirement to obtain a permit, as set forth in this section, was revoked in accordance with the emergency amendments filed with the Secretary of State on June 16, 1998, shall make a complete and acceptable application for a waste tire facility permit within 90 days of June 16, 1998. Upon acceptance of a permit application by the board, an operator may continue to operate without a permit during the permit-processing period until such time as the board either approves or denies the permit, at which time operations shall be in compliance with state minimum standards. If an acceptable application is not received within 90 days of June 16, 1998, or the Board denies the permit, then operations shall cease immediately. 

(b) Operators Those persons who satisfy the requirements under subsection (a)(4) or (a)(6), above, shall certify to the board that they qualify for an exemption from the requirement to acquire a waste tire facility permit. submit an application for exclusion from permit requirements on form CIWMB 500.  Exclusion applications and exclusions are subject to permit application processing procedures and permit requirements contained in Chapter 6 and applicable minimum standards in Chapter 3 of this Title.  
(c) For the purposes of determining applicability of this Chapter: 

(1) The number of waste tires stored at any site shall be computed as the sum of the number of whole plus altered waste tires as defined in section 18422(a) of this Chapter. 

(2) Operators who satisfy the requirements under subsections (a)(4) or (5) above, shall submit a completed form CIWMB 500 "Waste Tire Facilities Permit Application" (10/92), which is incorporated herein by reference. (See Appendix A.) The Board shall review the Application to determine if the operator qualifies under subsections (a)(4) or (a)(5), above.

(c) For purposes of determining the applicability of this Chapter 6, altered waste tires shall be counted as passenger tire equivalents (PTE).

(d) For the purposes of Chapter 6, Articles 2 through 8 and Article 9 apply to operators and/or businesses described under Chapter 6, Article 1. 

(e) For the purposes of Chapter 6, Article 8.5 applies to the waste tire hauler registration program as described under Article 8.5. 

Article 2. Definitions

18422. Definitions. 

The following definitions shall apply to the regulations contained in this Chapter : 

 (a) Altered Waste Tire. "Altered Waste Tire" means a waste tire that is no longer whole, including but not limited to, waste tires that have been shredded, chopped, or slit apart. "Altered waste tire" shall not mean granulated rubber less than or equal to one-quarter (1/4) inch in size. "Tire equivalents" shall be used to quantify storage of altered waste tires which are no longer whole. "Alteration" or "altering" in reference to a waste tire means action which produces an altered waste tire. 

(b) Applicant. "Applicant" means any person seeking a permit to operate a waste tire facility. 

 (c) Design. "Design" means the layout of the facility (including the numbers and types of fixed structures), total volumetric capacity of a waste tire facility or total throughput rate, vehicular traffic flow and patterns surrounding and within the facility, proposed contouring, and other factors that may be considered a part of the facility's physical configuration. 

(d) Existing Waste Tire Facility. "Existing waste tire facility" means a waste tire facility which received, stored or accumulated waste tires, or upon which waste tires were discarded, on or before January 1, 1990. 

(e) Enforcement Agency (EA). EA means a Board certified enforcement agency or the Board if no certified enforcement agency exists. 

(f) Major Waste Tire Facility. "Major waste tire facility" means a waste tire facility where, at any time, a sum of 5,000 or more waste tires are or will be stored. 

(g) Minor Waste Tire Facility. "Minor waste tire facility" means a waste tire facility where, at any time, a sum of 500 or more, but less than 5,000, waste tires are or will be stored. However, a "minor waste tire facility" does not include a tire dealer or an automobile dismantler, as defined in Sections 220 and 221 of the Vehicle Code, who stores tires on the dealer's or dismantler's premises for less than 90 days if not more than 1500 waste tires are ever accumulated on the dealer's or dismantler's premises. 

(h) Operation. "Operation" means the procedures, personnel, and the equipment used to receive, store, process or dispose of waste tires. 

(i) Operator. "Operator" as defined in PRC section 42804 shall mean the owner if there is no operator. 

(m) Tire Equivalents. "Tire Equivalents" means the total weight of altered waste tires, in pounds, divided by 25 pounds. 

(j) Permittee. "Permittee" means any person permitted under these regulations. 

(k) Store. "Store" means stockpile, accumulate or discard. 

(l) Substantial Change. For the purpose of PRC section 42812, "Substantial Change" means any change that may cause a significant effect on the environment. Significant effect on the environment shall have the same meaning as provided in the State California Environmental Quality Act (CEQA) Guidelines. The determination of significant effect shall be made in accordance with section 15064 of the State CEQA Guidelines (Title 14 of the California Code of Regulations). 

(n) Waste Tire. "Waste Tire" means a tire that is not on the wheel of a vehicle and is no longer not suitable for its original intended use due to wear, damage, defect or deviation from the manufacturer's original specifications; this includes all used tires, altered waste tires, recappable casings and scrap tires. 

(o) Recyclable Tire. "Recyclable Tire" means a tire which cannot legally be described as a new tire, but which is free of permanent physical damage and maintains sufficient material to permit its use through retreading, repairing or reconditioning for resale. 

Note:  Authority cited: Sections 40502, 42820 and 42830, Public Resources Code. Reference: 

Sections 21068, 21082.2, 42800, 42820 and 42830, Public Resources Code and Sections 15002, 15064, and 15382, State CEQA Guidelines. 

Article 32. Review Of Permit Applications

18423. Filing of Application. 

(a) Every operator of a new or existing major or minor waste tire facility shall submit to the Board a completed original and two (2) copies of the waste tire facility permit application, as specified in Article 5 4 of this Chapter, and two (2) copies. 

(b) Upon receipt of the application, the Board shall mark the application package with the date of receipt.  Within 30 days of receipt, the Board shall examine the application package to determine whether it meets the requirements  contained in this chapter and either accept the application as complete or reject the application.  If the Board finds the application meets the requirements, the application shall be accepted as complete.  If the Board determines that the application does not conform to the applicable requirements, it shall notify the applicant in writing enumerating the grounds for rejection.

Within 30 days of receipt of an application, the Board shall accept the application as complete if it contains the information required in Article 5 of this Chapter, or if the Board determines that the application does not conform to the requirements of Article 5 of this Chapter, it shall reject the application. The Board shall notify the applicant in writing of its acceptance or rejection of the application. In the event the application is rejected, the Board shall enumerate the grounds for rejecting the application.  

18424. Amendments to Application. 

(a) At any time after an application for a waste tire facility permit has been made and before issuance or denial of a permit or revision thereof, the applicant shall notify the Board of any changes to the required information on the application. Such notice shall be given by the filing of an amendment to the application. 

Article 43. Permit Issuance, Renewal, Revision, Modification, Revocation, Denial, Suspension, Reinstatement, Change of Owner, Operator, and/or Address

18425. Permit Issuance. 

(e) The permit is issued solely to the operator named in the permit, and is not transferable.

(e) (f) A copy of the current permit shall be made available upon request to the Board or an authorized employee or agent of the Board during an inspection of the facility. 

18427. Permit Revision and Modification. 

(a) Any permittee proposing to make a substantial change in the design or operation of the waste tire facility, the operator of the waste tire facility shall apply for a revision of the permit. The application shall be made in the manner specified in sections 18423 and 18424 of Article 32. Except as otherwise provided in this section, the application shall be handled in the same manner as an application for a new permit. 

(c) Except as provided in Paragraph (b) of this section, the permittee may at any time withdraw an application by submitting a written request to the Board. The permit existing at the time of application shall have the same force and effect as it would have had if the application had not been filed. 

(d) The permittee shall notify the Board in writing of each administrative change no later than seven (7) business days after the change is effective. Administrative changes shall include but are not limited to, changes to any information in the application that does not apply to the design,  or operation or ownership of the facility. 

18428.  Permit Modification.

18428. Change of Owner, Operator, and/or Address

Owners and/or operators of a facility who plan to sell, encumber, transfer or convey the ownership or operation of the facility or land to a new owner or operator, or who plan to change their address shall notify the Board 30 days prior to the date of the planned transaction.  The new owner or operator is required to submit the following information:

(1) Names(s), address(es), where notice can be sent and phone numbers(s) of the new owner/operator;

(2) Documentation that the new owner/operator meets the financial assurance and operating liability requirements, when applicable;
(3) A signed affidavit certifying that the owner/operator has read the governing permit and conditioning documents and will operate in accordance with the terms and conditions of the existing WTFP and conditioning documents and that all new information submitted is correct; and
(4) Amendments to the application package to reflect the change in owner/operator, and/or facility name.
The Board will review the information provided and determine whether or not a permit revision is required. The applicant shall be notified in writing if the information is incomplete or  if it is determined that a permit revision is required.  If the owner/operator has satisfied all the requirements, Board staff will make the applicable administrative changes to the permit and forward the applicable pages of the permit to the permittee.

18429. Permit Revocation, Denial, or Suspension. 


(a) The Board shall deny the issuance of a permit if the operator fails to comply with any of the provisions of this Chapter, or PRC, Chapter 16, Division 30, Chapter 16 . The Board may deny the permit under any other circumstances provided by law. 
(b) The Board may suspend, or revoke or refuse to renew any permit issued under this Chapter if it finds any of the following: 

1) Failure of the The operator failed to comply with any of the provisions of  conditions of the permit, provisions of PRC sections 42823 through 42825, 42834, and 42835 this Chapter, or PRC, Division 30, Chapter 16, or with an order of the Board if the operator is unwilling or unable to resolve the noncompliance; 
(2) Failure of the The operator failed to maintain in effect at all times the required financial assurance mechanisms in the amount specified in this Chapter; 
(3) The permit was obtained by misrepresentation or failure to disclose fully all relevant facts in the application for a waste tire facility permit, amendments to the application, application for permit revision, or request for permit revision, modification, or application for permit renewal; 

(4) The operation of the facility has terminated; 
(5) The operation of the facility endangers public health, safety or the environment; or 
(6) The waste tire facility is no longer being operated by the operator named in the permit and the operator has not complied with section 18428 of this Chapter.

Article 54. Permit Application

18431. Application. 

An application for a new permit or an application for renewal or revision of an existing permit, for a major waste tire facility, shall include items (a) through (h) of this section. An application for a new permit or an application for renewal or revision for a minor waste tire facility permit shall include items (a) through (d) and (h) of this section.  

(a) A completed form CIWMB 500 "Waste Tire Facilities Facility Permit Application” (10/92), which is incorporated herein by reference. (See Appendix A.)
(b) A completed form CIWMB 501 "Waste Tire Facilities Facility Operation Plan (10/92) as specified in section 18432 of this Article, which is incorporated herein by reference. (See Appendix A.)

(c) A completed form CIWMB 502 "Waste Tire Facilities Facility Environmental Information" (10/92), which is incorporated herein by reference. (See Appendix A.)

(d) A completed form CIWMB 503 "Waste Tire Facilities Facility Emergency Response Plan" (10/92) as described in section 18433 of this Article. This form is incorporated herein by reference.  (See Appendix A.)

(e) A completed form CIWMB 504 "Waste Tire Facilities Facility Closure Plan" (10/92) as specified in Article 6, section 18442. This form is incorporated herein by reference.  (See Appendix A.)
(f) A completed Reduction/Elimination Plan as specified in section 18434 of this Article. This form is incorporated herein by reference.  (See Appendix A.)

(g) Financial assurance mechanisms and operating liability as specified in Articles 9 and 10 of this Chapter. This These forms are is incorporated herein by reference.  (See Appendix A.)  

(h)Verification that applicable all required local, state, and federal permits and approvals have been acquired by the applicant. 

18432. Operation Plan. 

(a) The Operation Plan, as required by 18431(b) described in subsection (b), shall demonstrate conformance with the technical standards contained in 14 CCR, Division 307, Chapter 3, Article 5.5. 

(b) An Operator of a waste tire facility shall submit a form CIWMB 501 "Waste Tire Facilities Operation Plan" (10/92), which is incorporated herein by reference, as part of the waste tire facility permit application package. (See Appendix A.)

(cb) The operator shall file amendments to the Operation Plan whenever necessary to keep the information contained in it current. 

18433. Emergency Response Plan. 

(a) The operator of a waste tire facility shall submit, as part of their application package, a completed form CIWMB 503 "Waste Tire Facilities Emergency Response Plan" (10/92), which is incorporated herein by reference. (See Appendix A.) . Concurrently, the Emergency Response Plan shall also be submitted to the local fire authority. The operator of the waste tire facility shall maintain a copy of the Emergency Response Plan at the facility. At the time of permit issuance the approved Emergency Response Plan shall be forwarded to the local fire authority by the permittee. The plan shall be revised as necessary to reflect any changes in the operations of the waste tire facility or requirements of the local fire authority.  The local fire authority and the Board shall be notified of any changes to the plan within 30 days of the revision. 

Article 4.5. Permitting Requirements for Waste Tire Monofill Facilities 

18435. General 

The operator of a waste tire monofill facility shall obtain a waste tire facility permit in accordance with Articles 1-10 of this Chapter, as applicable, with the following additional requirements: 

(a) The operation plan for a waste tire monofill facility, as required by 18431(b) and 18432 of Article 4 of this Chapter shall demonstrate conformance with the technical standards contained in 14 CCR Division 7, Chapter 3, Articles 5.5 and 5.55, as applicable. 

(b) The closure plan for a waste tire monofill facility, as required by 18431(e) and 18442 of Article 4 of this Chapter shall include a post-closure maintenance plan, and shall demonstrate conformance with the technical standards contained in 14 CCR Division 7, Chapter 3, Article 4.2, section 17225. 

(c) The applicant shall comply with the financial assurance requirements of Articles 9 and 10of this Chapter.

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

18436. Requirements at Solid Waste Disposal Facilities 

(a) A waste tire facility permit is not required for a waste tire monofill which is located and listed as a permitted use at a permitted solid waste disposal facility. 

(b) The permit of the solid waste facility shall be revised, if necessary, pursuant to Public Resources Code (PRC) section 44014 and shall conform to the requirements of 14 CCR, Division 7, Chapter 3, Article 5.55. 

(c) For the purposes of this section, all approvals under siting and operating criteria shall be issued solely by the enforcement agency, with the exception of 14 CCR Division 7, Chapter 3, Article 5.55, section 17357.13(j), which shall be approved by the enforcement agency with concurrence by the Board. 

Note: Authority cited: Section 40502, 42820, 42830 and 43020, Public Resources Code. Reference:
Section 42820, 42821, 42830, 42832 and 43020, Public Resources Code. 

Article 65. Closure

18440. Closure Commencement. 
(a) The operator of a major or minor waste tire facility shall comply with the requirements of section 18441 of this Article when closing the waste tire facility. 

(b) The operator of a major waste tire facility shall submit to the Board for approval an updated Closure Plan (Part B), Form CIWMB 504 (10/92) as specified in section 18442 of this Article, at least 120 days prior to the anticipated closure of the site. This time period shall not apply to facilities required to close in accordance with subsection (e). 

(c) The operator of a major waste tire facility shall receive approval in writing from the Board of the updated Closure Plan, prior to beginning closure of the site. 

(d) Operators of minor waste tire facilities shall receive written approval from the Board concerning the final planned disposition of waste tires prior to commencing closure. Approval shall be based upon the criteria in section 18441(a)(3) of this Article. 

(e) The operator of a major or minor waste tire facility shall cease to accept waste tires and shall immediately begin closure of the site in compliance with any closure conditions established in the permit and these regulations, and shall notify the Board in writing upon commencement, after receiving written approval from the Board in accordance with subsections (c) and (d), if: 

(1) The waste tire facility permit expires and renewal of the permit is not applied for, or is revoked or denied; or 
(2) A Board order to cease operation is issued; or 
(3) The operator is unable to comply with the Articles in this Chapter or Article 5.5 or 5.55 of Chapter 3.
Authority cited: Sections 40502, 42820 and 42830, Public Resources Code. Reference: Sections 42821 and 42832, Public Resources Code.
18441. Closure Conditions. 

(a) In closing the waste tire facility, the operator shall: 

(1) Close public access to the waste tire facility; 

(2) Post a notice at the entrance indicating to the public that the site is closed and the location of a site where waste tires can be deposited; 

(3) Remove all waste tires and tire residues in accordance with Article 8 of this Chapter to a destination facility(s) approved by the Board in the Closure Plan. Board approval of destination facilities, within the state, shall be based on the following criteria:

(A) Destination facilities eligible for approval by the Board shall use one or more of the methods delineated in Public Resources Code section 42821(b). If waste tires are transported first to a collection facility, documentation shall be provided to the Board by the operator of the closing facility that the waste tires shall be transported from the collection facility to a destination facility approved by the Board, within 90 days of receipt of each shipment of waste tires from the closing facility. 
(B) Subsequent to the date specified in Public Resources Code section 42824, any A cCollection or destination facility shall meet the requirements of subsection (A), in addition to the following criteria and the requirements associated with any of the following facility types:
(i) the facility is a solid waste disposal facility permitted in accordance with section 18420(a) of Article 1; or 

(ii) the facility is a major or minor waste tire facility permitted under this Chapter; or 

(iii) the facility meets at least one of the requirements of section 18420(a)(2) and (4)-(56) of Article 1 and it meets the requirements of section 18420(db) of Article 1.

(iv) The facility is a waste tire monofill facility permitted in accordance with Article 4.5 of this Chapter. 

(5) Notify the Board when the closure activities are completed and the site is ready for inspection, and furnish the Board with manifests and trucking receipts or other documentation that tires and tire residues have been removed from the site and disposed of properly.

18442. Closure Plan 

(a) The operator of a major waste tire facility shall submit as part of the application package a completed "Closure Plan", Form CIWMB 504 (10/92). 

(b) The operator of a major waste tire facility closing under this Article shall submit an updated Closure Plan (Part B), Form CIWMB 504 (10/92) to the Board for approval as specified in section 18440(b) of this Article. 

Article 76. Inspection Of Waste Tire Facilities

18443. Inspection. 

(a) The Board and/or the Enforcement Agency (EA) for the jurisdiction in which the waste tire facility is located shall inspect waste tire facilities for compliance with the applicable waste tire storage and disposal standards and any terms and conditions specified in the waste tire facility permit. 

(b) Prior to the initial issuance, renewal, or revision of a major or minor waste tire facility permit the Board and or the EA shall inspect the facility. After the issuance of a permit, a major waste tire facility shall be inspected by the EA at least once annually. Minor waste tire facilities shall be inspected at least once every two and a half years. 

(d) Upon presentation of proper credentials, the Board or an authorized Board employee or agent, shall be allowed to enter the permitted facility during normal working hours to examine and copy books, papers, records, or memoranda pertaining to the facility, and to conduct inspections and investigations pertaining to the facility. 

Note:  Authority cited: Sections 40502, 42820, 42821, 42830, and 42832, Public Resources 

Code.   Reference:   Sections 42825, 42842, 42834, 42835, 42845, 42816, 42820 and 42830, Public Resources Code. 

Article 87. Records

18447. Retention of Records. 

Copies of all records required to be kept under this Chapter shall be retained by the operator for five (5) years and shall be made available at the site during the normal business hours of the operator for inspection and photocopy by any representative of the Board or any individual authorized by the Board. 

18448. Certification of Records. 

Note:  Authority cited: Sections 40502, 42820 and 42830, Public Resources Code.   Reference:   Sections 42820, 42821, 42830 and 42832, Public Resources Code. 

Article 8.5  8   Waste Tire Hauler Registration
18449. Scope. 
(a) This article requires a registration program and a manifest system for waste tire haulers. 

(b) In addition to the regulations in this article, statutory provisions contained in Sections 42950 through 42967 of the Public Resources Code (PRC) govern the Waste Tire Hauler Registration Program. 

(c) These regulations provide guidance to those who must comply with the Waste Tire Hauler Registration Program requirements. These regulations include a description of the procedures that must be followed for registration application and manifest system requirements, including reporting and documentation requirements. 


18450.  Purpose and Definitions.
(a) These regulations provide guidance to those who must comply with the Waste Tire Hauler Registration Program requirements. These regulations include a description of the procedures that must be followed for registration application and manifest system requirements, including reporting and documentation requirements. 


 (b) Definitions.

The following definitions, as well as definitions found in Public Resources Code Sections 42950-42967 and Chapter 3, Article 4.1 5.5, apply to the regulations in this Chapter 6, Article 8.5.

(1)  "Agricultural Purposes" means the use of waste tires as bumpers on agricultural equipment or as a ballast to maintain covers or structures at an agricultural site.

(2) 18450.100.  "Applicant" means any person as defined herein seeking to register as a waste tire hauler.

(3) 18450.110.  "Board" means the California Integrated Waste Management Board.

(4) 18450.120.  "Bond" means a surety bond issued by a California admitted insurance carrier.

(5) 18450.130.  "Business Name" means the name of the operation registered with the local government of the State of California; the business license name.

(6) 18450.140.  "Calendar Year" means January 1 through December 31 of any year.

(7) 18450.150.  "Civil Proceedings" means a matter referred to the judicial system for determination.

(8) 18450.160.  "Civil Penalty" means a fine assessed as a result of a violation of an applicable provision.

(9) 18450.170.  "Collection Center"  See Facility.

(10) 18450.180.   "Commingled" means inextricably mixed together, in that the waste components cannot be economically or practically separated.

(11) "Common Carrier" means a "highway common carrier," as defined in Section 213 of the Public Utilities Code. 

(12) 18450.190.  "Destination Facility"  See Facility

(13) 18450.200.  "Facility" means a waste tire facility, as defined in PRC Section 42808, a landfill authorized pursuant to PRC Section 42866, a facility authorized to accept waste tires pursuant to a state or local agency permit, or a facility which lawfully accepts waste tires as authorized under Title 14, Section 18420.

(14) 18450.210.  "Highway Common Carrier" means a "highway common carrier" as defined in Section 213 of the Public Utilities Code.   (a) every corporation or person owning, controlling, operating, or managing any autotruck, or other self-propelled vehicle not operated upon rails, used in the business of transportation of property as a common carrier for compensation over any public highway in this state between fixed termini or over a regular route, except passenger stage corporations transporting baggage and express upon passenger vehicle incidental to the transportation of passengers.

(b) “Highway Common Carrier” does not include any such corporation or person while operating within lawfully established pickup and delivery limits of a common carrier in the performance for such carrier of transfer, pickup, or delivery services provided for in the lawfully published tariffs of such carrier insofar as such pickup and delivery limits do not include territory in excess of three miles from the corporate limits of any city or three miles from the post office of any unincorporated point. 
(15) 18450.220.  "Incidental" means secondary or minor.  For purposes of this chapter, incidental revenue is 10% or less of total annual revenue.

(16) 18450.230.  "Local Government" means a county, city, city and county, special district, joint powers agency or political subdivision thereof.

(17) 18450.240.  "Manifest"  See definitions of "Manifest Form" and "Waste Tire Manifest System" below.

(18) 18450.250.  "Manifest Form" means the form developed by the Board that shall be completed and shall accompany each shipment of waste tires from the point of origin to the processing, collection, storage, or disposal facility.

(19) 18450.260.  "Person" means an individual, firm, association, copartnership, political subdivision, government agency, municipality, industry, public or private corporation, or any other entity whatsoever, as defined in Public Resources Code 40170.

(20) 18450.270.  "Registered Vehicle Owner" means the person in whom title is vested and/or to whom the vehicle is registered with a motor vehicle department for any jurisdiction, domestic and foreign, in which the vehicle is registered.

(21)  18450.280.  "Revenue" is annual net income earned.

(22) 18450.290.  "Storage Facility" means a major or minor waste tire facility as defined in Title 14, Chapter 6 3, Article 4.1 Section 18422(f) and (g).

(23) 18450.300.  "Store" means stockpile, accumulate or discard.

18450.310.  "Temporary Waste Tire Hauler Registration" means the documents, including registration certificate, issued by the Board  or an agent certified by the Board, which authorizes the holder of the documents to legally haul waste tires within California for the period of issuance, not to exceed 30 days.

 (24) 18450.320.  “Vehicle Description" includes the year, the model, and the make of the vehicle.

(25) 18450.330.  "Vehicle Identification Number" (VIN) means the manufacturer's serial or identification number.

(26) 18450.340.  "Vehicle License Number" means the Department of Motor Vehicle's (DMV) identifying characters/numbers issued upon registration of a vehicle to the owner for a motor vehicle, other than a motorcycle.

(27) 18450.350.  “Waste Tire" means a tire that is not on the wheel of a vehicle and is no longer suitable for its original intended use due to wear, damage, defect, or deviation from the manufacturer's specifications including, but not limited to, all used tires, altered waste tires, recappable casings, and scrap tires. "Waste tire" includes tires that have been altered by processes including, but not limited to, shredding, chopping, and slicing.

(28) 18450.360.  "Waste Tire Hauler" means any person engaged in the transportation of 5 or more waste tires.

(29) 18450.370.  "Waste Tire Hauler Decal" is a decal issued by the Board printed on specially prepared paper for affixing to be permanently affixed to the outside of the driver's outside door of the vehicle.

(30) 18450.380. "Waste Tire Hauler Registration" means the documents, including the decal and registration form certificate, issued by the Board, which authorizes the holder of the documents to legally haul waste tires within California for the period of issuance.

(31) 18450.390.  "Waste Tire Manifest System" includes the waste tire manifest form developed by the Board and all procedures and regulations applicable to the transportation of the waste tires from point of origin to final destination of the waste tires.

18451.
Compliance with Applicability of These Regulations.

(a)  Anyone hauling waste tires shall comply with these regulations, unless exempted by section 18452 of this Chapter.

Hauling of the following categories of tires is not considered waste tire hauling for the purposes, implementation and enforcement of Chapter 6, Article 8.5.

(a) (b)
The return of new New tire adjustments that are returned to the wholesale distributor or manufacturer under "warranty consideration" is not considered waste tire hauling for the purposes, implementation and enforcement of Chapter 6, Article 8.  The person transporting the tires must have in the vehicle documentation substantiating that the tires are being returned for "warranty consideration."  Lack of documentation or false information will subject the transporter to enforcement and penalties under Chapter 6, Article 8.5.

(b)Persons operating as foreign companies that meet all the 
following criteria:


(1)
All assets are held outside the United States.


(2)
The company is permitted to operate by the foreign country.


(3)
The company is not permitted to operate as a United States Company in the United States.


(4)
Vehicles used to transport waste tires are registered in the foreign country and comply with the provisions set forth in the California Vehicle Code, Chapter 4, Section 6850 through 6855 and Section 8000 through 8002.


(5)
The tire hauler can only haul tires purchased in the United States for resale in the foreign country with no storage or disposal of waste tires within the borders of the United States.  The foreign company hauling the tires and the United States company from which the tires were purchased will maintain records for four years substantiating the purchase and delivery requirements under section 18451 and make them available to the Board upon request.


(6)
Both the tire dealer/waste tire generator and foreign company shall comply with the provisions of the most recent version of the California State Board of Equalization Pamphlet No. 32(LDA ("Tax Tips for Sales to Purchasers from Mexico").

18452.  Exemptions from Registration as a Waste Tire Hauler.

(a)  Those persons hauling waste tires who meet any of the following conditions are exempt from registration as a waste tire hauler:

(1)
The person is a solid waste collector operating under a license or franchise from any local government and transports less than ten (10) waste tires at any one time.

(2)
The person transports fewer than five (5) waste tires at any one time.

(3)
The person is hauling waste tires in a vehicle operated by the United States Government, the State of California, or any local government, including special districts and joint powers agencies, except when the vehicle(s) the public agency  operates are used to haul waste tires for profit and not for a government purpose.

(4)
The person is hauling waste tires which were inadvertently mixed or commingled with solid waste and it is not economical or safe to remove or recover the waste tires.

(5)
The person is hauling waste tires in a vehicle which that originated outside the boundaries of the State of California and is destined for a point outside the boundaries of the State of California and no waste tires are loaded or unloaded within the boundaries of the State of California.

(b) Those persons hauling waste tires who meet any of the following conditions shall certify to the board that they qualify for an exemption from registration as a waste tire hauler:

 (1)
The person is hauling waste tires for agricultural purposes.  Agricultural purposes is defined by Public Resources Code Section 42950(c) as the use of waste tires as bumpers on agricultural equipment or as a ballast to maintain covers or structures at an agricultural site.

 (2)
The waste tires are hauled by a highway common carrier who transported something other than waste tires to an original destination point and then transported waste tires on the return part of the trip.  The revenue from hauling waste tires must be incidental when compared to the revenue earned by the carrier.

18453.2.  Valid Exemption Period and Renewal.

(a)  An exemption as described under section 18452 shall be valid from the date of validation through December 31 of the year of issuance provided the information in the certification relied upon to qualify for the exemption remains unchanged. 

(b) A person wishing to continue to qualify for an exemption from waste tire hauler registration under section 18452(b) shall re-certify to the board on an annual basis per section 18453. 

(c) All exemptions must be renewed 45 days prior to the expiration date. Renewed exemptions are valid for one calendar year, January 1, through December 31 of the year of renewal. 

18454.  Waste Tire Hauler Initial Registration.
(a)  Any person may apply for a waste tire hauler registration by submitting to the board a completed original form 60 (6/95) (10/99) "Waste Tire Hauler Registration Application," which is incorporated herein by reference and form 61 "Waste Tire Hauler Bond" (6/95), (10/99), which is incorporated herein by reference.

18455.  Waste Tire Hauler Renewal Registration.
(a)  Any person may apply for renewal of a waste tire hauler registration by submitting to the board a completed original form 60 "Waste Tire Hauler Registration Application" (6/95), (10/99), which is incorporated herein by reference.  The bond shall remain in full force and effect.  If the bond expires or is cancelled, a new bond must be submitted with the renewal application.

18456.  Waste Tire Hauler Registration Application Process.
(c) Applicants for a waste tire hauler registration shall submit an original completed form CIWMB 60 "Waste Tire Hauler Registration Application" (6/95), (10/99), which is incorporated herein by reference to the Board, Permitting and Enforcement Special Waste Division, Tire Unit.  The application shall include the following information:


1.  Complete name of business owner.


2.  Complete name of business operator if different from business owner.


3.  Business name of company and any or all "doing business as" (dba) names.


4. Mailing address of business, including city, state and zip code.


5.  Facility address of business, including street address, city, state and zip code.


6.  Telephone number of business.


7.  A description of each motorized vehicle which will be used to haul waste tires or used tires.  Description shall include the following information:



a.  License number.



b.  State vehicle is registered.



c.  Vehicle identification number.



d.  Make/Model/Year.



e.  Type of vehicle.

f. Name of registered owner.


8.  Name address and telephone number of prospective end use facilities.


9.  Certification and signature of individual completing application and registered vehicle owner(s) if different.

18456.1.  Waste Tire Hauler Surety Bond Application Process.
(a)  The initial application shall be accompanied by an original surety bond in the amount of $10,000 on behalf of the business owner in favor of the State of California.  The surety bond shall be completed by the insurance agent or bonding agent on form CIWMB 61 "Waste Tire Hauler Bond" (6/95), (8/98), which is incorporated herein by reference..  The surety bond shall be issued in the business name of the business owner applicant as it appears on the application for registration as a waste tire hauler. The surety bond must be signed by a representative of the applicant. 

(b) The surety bond shall remain in full force and effect during all renewal registration periods. 

(g) The surety bond shall be completed as specified on form CIWMB  61 "Waste Tire Hauler Bond," (6/95), (8/98), which is incorporated herein by reference.

18456.3.  Registration Changes.
(a) The waste tire hauler shall file a supplement application for added  to add or remove vehicle(s) on form CIWMB 60 "Waste Tire Hauler Registration Application," (6/95) (8/98) which is incorporated herein by reference.  For added vehicles, the application shall be filed with the board before the vehicle is used to haul waste tires.  
(b) The Board shall inform the applicant in writing within 30 days that the application for an added vehicle is either:


(1) incomplete and what specific information is required.


(2) complete with registration document(s) and vehicle decal(s).


(3)  denied and the reason(s) for denial.

(d)  The waste tire hauler shall inform the board of the sale of any vehicle previously registered for hauling waste tires by filing an application for a change in vehicle ownership on the form CIWMB 60 "Waste Tire Hauler Registration Application," (6/95), (8/98) which is incorporated herein by reference.  The application shall be filed with the board within ten (10) days after the vehicle is either sold or no longer used to haul waste tires.  The registration is not transferable.

(e) In the event of a change in ownership of the waste tire hauler business:


(1) The former owner shall notify the board in writing prior to the change in ownership.


(2) The new owner shall apply for and obtain a waste tire hauler registration by submitting to the board a completed original application for a change in business ownership on the form CIWMB 60 "Waste Tire Hauler Application" (6/95) (8/98) in accordance with Section 18456.  This form is incorporated herein by reference.


(3) The new owner shall submit a form CIWMB 61 "Waste Tire Hauler Bond," (6/95) (8/98) which is incorporated herein by reference. The new owner shall obtain the necessary surety bond.  The surety bond must be submitted with the application for waste tire hauler registration in accordance with Section 18456.


(5) The board will process the transfer of ownership within 30 45 days of receipt of new application and proof of surety bond.

Section 18459.  Waste Tire Manifest System for Registered Waste Tire Haulers.

(a) The California Integrated Waste Management Board (Board) shall develop a waste tire manifest system.  The board shall develop  With the exception of waste tire haulers operating under the provisions of Section 18452 (a)(1)-(5) a waste tire manifest form that shall be completed and shall accompany each shipment of waste tires from the point of origin to the processing, collection, storage, or disposal facility.

(1)  The board will provide blank forms CIWMB 62 "Waste Tire Hauler Manifest" (10/94), (8/98) and CIWMB 62-a “Manifest Log”(10/98) which is are incorporated herein by reference, at the time of initial or renewed waste tire hauler registration.

(2)  Additional forms may be obtained from the board by request.

(3)  Forms CIWMB 62 "Waste Tire Hauler Manifest" (10/94), (8/98) and CIWMB 62-a “Manifest Log” (10/98) which is are incorporated herein by reference, are provided at no cost.

(b) Consistent with the circumstances defined in Section 18451, 18452, 18454 and 18456, the following persons and entities shall comply with the Manifest System:

(1) waste tire hauler

(2) waste tire generator

(3) local government

(3)  highway common carrier transporting waste tires or used tires on a return trip
(4) person hauling waste tires for agricultural purposes

(5) collection facility

(6) destination facility

(7) any person not included in Section 18459.(b)(1) through (6) who gives, contracts, or arranges to have waste tires transported

(8) any person not included in Section 18459.(b)(1) through (6) who accepts waste tires

18460.2.  Waste Tire Manifest System Requirements for Registered Waste Tire Haulers.
(e)
When the registered waste tire hauler is on a daily route with multiple pick-ups and one destination site, the waste tire hauler may use Form CIWMB 62-a, “Manifest Log.” In lieu of the “Manifest Log,” a registered waste tire hauler may comply with manifesting requirements are as follows by doing the following:

18461.  Manifest System Requirements for Waste Tire Destination Sites.
The Waste Tire Hauler Manifest System requires specific actions on the part of destination sites as provided in section 18461 including, but not limited to, the following.

(a)
The waste tire destination site may accept the waste tires or used tires from  waste tire hauler(s) who are not registered with the Board and/or has no manifest.

(b)
The waste tire destination site shall report to the board on a monthly basis the following information on any waste tire hauler(s) who are not registered with the Board and/or has no manifest:


(1)  Name of waste tire hauler.


(2)  Complete address and phone number of the waste tire hauler.


(3)  License number of vehicle used to haul tires to the destination site by the waste tire hauler.

Article 9.  Financial Assurance Requirements for Closure of a Major Waste Tire Facility

18473.  Acceptable Mechanisms and Combination of Mechanisms.
(a)(6) Section 18478.4. Closure Insurance
(a)(7) Section 18478.5. State Approved Mechanism

18474. Trust Fund. 

(a)
An operator may establish a trust fund to meet the requirements of this Article. The trust agreement shall be submitted to the Board or its designee as an originally signed duplicate. The trustee shall be an entity, which has the authority to act as a trustee, and whose trust operations are regulated and examined by a federal or state agency. 
(b)
The trust agreement shall be worded as specified by using form CIWMB 140 "Trust Agreement" (12/91) which is incorporated herein by reference; and also shall contain the original signature of the grantor and the trustee. (See Appendix A.)
(c)
Payments into the trust fund shall be made annually by the operator over the five year period beginning with the establishment of the trust fund. This period hereafter is referred to as the "pay-in period". Payments into the closure trust fund shall be made according to the following: 

(1) The initial deposit to the trust fund first payment shall be at least equal to the current closure cost estimate based on the weight of the waste tires, divided by the number of years in the pay-in period. Subsequent payments shall be made no later than 30 days after each anniversary date of the first payment.  The amount of each subsequent payment shall be determined by this formula:

Next Payment = (CE - CV) / Y


where CE is the current closure cost estimate, CV is the current value of the trust fund and Y is the number of years remaining in the pay-in period.
(d)
Before beginning final closure, the value of the trust fund shall equal the amount of the current closure cost estimate. If the value of the fund is at any time less than the amount of the current estimate, the operator shall either deposit an amount into the fund so that the value of the fund at least equals the amount of the current closure cost estimate, or obtain other financial assurance, as specified in this Article, to cover the difference. 
(e)
If at any time, the value of the trust fund plus the amount of coverage demonstrated by other mechanisms is greater than the closure cost estimate based on the maximum quantity of waste tires permitted for storage, the operator may request in writing that the Board or its designee authorize the release of the excess funds. After receiving such a request, the Board or its designee shall review the request and, if any excess funds are verified, shall instruct the trustee to release the funds. 
(f)
After the Board or its designee has approved final closure, an operator or any other person authorized by the Board to perform closure, may request reimbursement for closure expenditures by submitting to the Board for review, documentation of those expenditures, including but not limited to tire receipts. After receiving the documentation for closure activities, the Board or its designee shall determine whether the closure expenditures are in accordance with the closure plan or otherwise justified. After the Board or its designee has approved final closure, the Board or its designee shall instruct the trustee, in writing, to reimburse the fund to the grantor. 
(g)
The Board or its designee shall agree to termination of the trust when: 

(1)
An operator substitutes alternate financial assurance as specified in section 18479 of this Article; or 
(2)
The Board or its designee releases the operator from the requirements of this Article in accordance with section 18482.

18478.4.  Closure Insurance.
(a)
The issuer of the insurance policy shall be an insurer that, at a minimum, is licensed by the California Department of Insurance to transact the business of insurance in the State of California as an admitted carrier.

(b)
If coverage is not available as specified in (a) above, the operator may seek coverage from an insurer which, at a minimum, shall be eligible to provide insurance as an excess or surplus lines insurer in California.

(c)
If coverage is obtained as described in section (b) of this section, the insurance shall be transacted by and through a surplus lines broker currently licensed under the regulations of the California Department of Insurance (California Insurance Code (CIC), Division 1, Part 2, Chapter 6) and upon the terms and conditions prescribed by the California Department of Insurance.

(d)
The Board or its designee may object to the use of any insurer at anytime, whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List.

(e)
The closure insurance policy shall guarantee that funds will be available to close the major waste tire facility whenever closure.  The policy shall also guarantee that once the closure, the insurer will be responsible for the paying out of funds to the operator or person authorized to conduct closure, up to an amount equal to the face amount of the policy.

(f)
The insurance policy shall be issued for a face amount at least equal to the most recently approved closure cost estimate, unless the policy is being used in combination with another acceptable mechanism.  The term "face amount" means the total amount the insurer is obligated to pay under the policy.  Actual payments by the insurer will not change the face amount, although the insurer's future liability may be lowered by the amount of the payments.

(g)
An operator, or any other person authorized to conduct closure, may receive reimbursements for closure expenditures.  Requests for reimbursement will be granted by the insurer only if the remaining value of the policy is sufficient to cover the remaining costs of closure and if the expenditures have been reviewed and approved in writing by the Board or its designee.

(h)
Each policy shall contain a provision allowing assignment of the policy to a successor operator.  Such assignment may be conditional upon consent of the insurer, provided that such consent is not unreasonably refused.

(i)
The insurance policy must provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium.  The automatic renewal of the policy must, at a minimum, provide the insured with the option of renewal at the face amount of the expiring policy.  If there is a failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified mail to the owner and operator, and the Board 120 days in advance of cancellation.  If the insurer cancels the policy, the owner or operator must obtain alternate financial assurance as specified in section 18479 of Article 9.

(j)
The operator may cancel the insurance policy only if alternate financial assurance is substituted as specified in section 18479 of Article 9, or if the operator is no longer required to demonstrate financial responsibility in accordance with the requirements of Article 9.

(l)
Each closure insurance policy shall be evidenced by a certificate of insurance established by using form CIWMB 146c (11/98), which is incorporated by reference.  Each certificate of insurance shall contain the insurer's warranty that the policy conforms in all respects with the requirements of Title 14, Division 7, Chapter 6, as applicable, and as such regulations were constituted on the date the policy is certified to on an annual basis.  In addition, the insurer shall agree that any provision of the policy inconsistent with these regulations is amended to eliminate such inconsistency by submittal of the certification for closure insurance.

Note: Authority cited:  Sections 40502 and 42820, Public Resources Code. Reference:  Section 42821, Public Resources Code.

18478.5.  State Approved Mechanism.
(a)
An operator may satisfy the requirements of this Chapter by obtaining any other mechanism that meets the following criteria, and that is approved by the Board.

(1)
The financial assurance mechanism(s) must ensure that the amount of funds assured is sufficient to cover the costs assured when needed;

       (2)  The financial assurance mechanism(s) must ensure that funds will be available in a timely fashion when needed;

(3)
The financial assurance mechanism(s) must be obtained by the operator before the first waste is received at a new facility and before any other financial mechanism is cancelled at existing facilities.  The financial mechanism must be maintained until the operator is released from the financial assurance requirements under this Chapter.

(4)
The financial assurance mechanism(s) must be legally valid, binding, and enforceable under California and Federal law.

Article 10.  Acceptable Mechanisms and Combinations of Mechanisms.
18488. Acceptable Mechanisms and Combinations of Mechanisms
(a)(7) Section 18494.5, State Approved Mechanism
18494.5.  State Approved Mechanism.
(a)
An operator may satisfy the requirements of this Chapter by obtaining any other mechanism that meets the following criteria, and that is approved by the Board.

(1)
The financial assurance mechanism(s) must ensure that the amount of funds assured is sufficient to cover the costs assured when needed;

(2)
The financial assurance mechanism(s) must ensure that funds will be available in a timely fashion when needed;

(3)
The financial assurance mechanism(s) must be obtained by the operator before the first waste is received at a new facility and before any other financial mechanism is cancelled at existing facilities.  The financial mechanism must be maintained until the operator is released from the financial assurance requirements under this Chapter.

(4)
The financial assurance mechanism(s) must be legally valid, binding, and enforceable under California and Federal law. 
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