California Integrated Waste Management Board

Board Meeting
November 13, 2007
AGENDA ITEM 5
ITEM

Consideration Of The City of Cerritos' Request For An Extension To Compliance Order (IWMA BR07-02) Regarding The Due Date For Full Local Assistance Plan (LAP) Implementation
I.
ISSUE/PROBLEM STATEMENT
Compliance Order IWMA BR07-02 (Compliance Order), which was issued to the City of Cerritos (City) on February 13, 2007, mandates that the City implement all of the programs in its Local Assistance Plan (LAP) by December 31, 2007.  One of the key programs identified in the City’s LAP is a residential curbside recycling and greenwaste collection program.  The City has been negotiating a new service agreement with its hauler; however, to date, the City has not fully executed an amendment to its contract.  The City is working to list an item on the City Council’s schedule for October 25, 2007, but this may be delayed until November 8, 2007.  Therefore, the City is requesting a
90-day extension to the Compliance Order deadline of December 31, 2007.

II.
ITEM HISTORY

On January 14, 2003, the California Integrated Waste Management Board (Board) approved a SB 1066 Time Extension Application for the City of Cerritos to allow the City until December 31, 2003, to implement additional programs to reach the 50 percent diversion mandate of PRC 41780.
On February 13, 2007, the Board found that the City had failed to adequately implement its diversion programs.  The Board issued the City a Compliance Order that required the City to develop a Local Assistance Plan identifying a strategy for program enhancements to enable the City to achieve the 50 percent diversion mandate.

III.
OPTIONS FOR THE BOARD

1. Approve the request to extend the City of Cerritos’ deadline of full implementation of its Compliance Order to March 31, 2008.  Additionally, direct Staff to monitor the City of Cerritos for one year (until March 31, 2009) to ensure full and continued implementation of the LAP.
2. Approve the request to extend the deadline but modify the deadline.

3. Deny the request for an extension to the deadline.

4. Direct staff to take other actions.
IV.
STAFF RECOMMENDATION

Staff recommends Option 1: Approve the request to extend the City of Cerritos’ deadline of full implementation of its Compliance Order to March 31, 2008, and direct staff to monitor the City of Cerritos for one year (until March 31, 2009) to ensure full and continued implementation of the LAP.
V.
ANALYSIS

A.
Key Issues and Findings

Background

On August 17, 2007, the City wrote a letter to the Board requesting a time extension because the City was concerned that it would be unable to meet the LAP goal of securing an agreement with its hauler by October 1, 2007 (Attachment 1).  At this point, the City’s contractor had advised the City that negotiations typically take three to six months, so the City wanted a four-month extension to the October 1, 2007, LAP goal.
In a follow-up call on September 13, 2007, Board staff and City staff clarified that the City was concerned about meeting the Compliance Order’s deadline of implementing all LAP programs by December 31, 2007.  This conference call identified the possible need to extend the Compliance Order deadline beyond December 31, 2007.

In response, the Board sent a letter to the City indicating that the City needed to submit a time extension request to Board staff by October 1, 2007, if the City determined that a Compliance Order was necessary (Attachment 2).

On October 1, 2007, the Board formally received written notification that the City was requesting a 90-day extension beyond the Compliance Order deadline of December 31, 2007 (Attachment 3).  To date, the City is still in negotiations with its hauler.

The contract’s acceptance date will affect the final implementation date.  The City is working to list an item on the City Council’s schedule for October 25, 2007, but this may be delayed until November 8, 2007.  Judging from the hauler’s implementation schedule, the City should reach full implementation no more than four months after the contract’s acceptance date.  Thus, if the City does not accept the contract until November 8, 2007, the hauler may not provide full implementation of the residential curbside recycling and greenwaste collection program until March 2008.

Paragraph 3.9 of the Compliance Order allows the City to request an extension of time to perform any mandated activity or submit any document, provided that the City:

●
Submits a written extension request prior to the expiration of the time required by the Order; and

●
Provides justification that the delay is necessary and reasonable.

Findings

Board staff finds that the City’s request to extend the Compliance Order deadline by 90 days is timely, necessary and reasonable.

Additionally, Board staff finds that a one-year monitoring period would help assure both the City and the Board that the newly implemented residential curbside recycling and greenwaste collection program is effectively implemented and that it is modified and enhanced as necessary.  This monitoring period will continue through March 31, 2009.  After the monitoring period, the Board will determine whether or not the City has fully implemented Compliance Order IWMA BR07-02.
B.
Environmental Issues

Based on available information, staff is not aware of any Environmental Issues related to this item.

C.
Program/Long Term Impacts

Extension of the Compliance Order deadline will continue the step-by-step process through which Board staff and the City are working to identify and implement programs to increase waste diversion in the City of Cerritos.  Staff is not aware of any long-term impacts to either the program or to CIWMB.
D.
Stakeholder Impacts

The City is at risk of financial penalties up to $10,000 per day if it does not comply with the Board-approved Compliance Order by December 31, 2007.  Extension of the Compliance Order deadline will continue the step-by-step process through which Board staff and the City are working to identify, implement, and measure waste diversion programs in order to achieve the diversion requirements of PRC Section 41780.
E.
Fiscal Impacts

No fiscal impact to the Board results from this item.
F.
Legal Issues

Paragraph 3.10 of the Compliance Order requires a finding of good cause by the Board before the City’s extension request can be granted.  If the Board grants the extension, a new written compliance schedule will be provided to the City.   Except for the program implementation deadline contained in Paragraph 3.1(b), all other provisions of the Compliance Order, including penalties, will remain in effect.
G.
Environmental Justice

· Environmental Justice Issues.  The City has not informed Board staff of any Environmental Justice matters that pertain to the extension of the Compliance Order deadline.
· Efforts at Environmental Justice Outreach.  Based on information provided in the City’s 2004 Annual Report, the City uses its telephone hotline and City website to distribute environmental education messages.  The City also develops a variety of printed materials that support environmental programs.  Printed materials are provided at City counters and community events.  The City also promotes recycling activities to elementary schools, promotes countywide household hazardous waste roundups, and promotes used oil collection centers. 
	2000 Census Data – Demographics for City of Cerritos

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	21.5
	10.4
	6.6
	0.1
	58.2
	0.2
	0.2


	2000 Census Data – Economic Data for City of Cerritos

	Median annual income*
	Mean (average) income*
	% Individuals below poverty level

	73,030
	83,955
	5.0


    *Per Household

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.
VII.
ATTACHMENTS

1. Extension Request from the City of Cerritos regarding LAP deadlines (8/17/07)
2. Board Staff’s Letter in Response to Extension Request (9/20/07)

3. Formal Time Extension Request from the City of Cerritos regarding Dec 31, 2007, Compliance Order completion date (10/1/07)
4. Resolution Number 2007-224
VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Michael Chen
Phone:  (916) 327-8824
B.
Legal Staff:  Tamar Dyson
Phone:  (916) 341-6083
C.
Administration Staff:  N/A
Phone:  N/A
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

The City of Cerritos has submitted written support for this action.
B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication.
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