Addendum to 

Final Statement of Reasons

Substituted Text

A new text was substituted that made the following non-substantive changes:

Section 18090.2(b)

A typographical error was corrected in this section – changing “pro-rata bases” to “pro-rata basis.”

Section 18093.1(c)

The phrase “advanced funds” was changed to “total grant funds” to reflect the actual intent of the regulation. The purpose of this section is to withhold 10% of the grant funds to ensure complete performance. The text of this section was inadvertently mis-worded. If the section were not changed and were read literally in conjunction with subsection (b), this provision would mean that the grant recipient would only receive 81% of the award (withholding 10% of the 90%), and the remaining 10% would not even be addressed.

Section 18011

The text of this section was corrected to accurately reflect the text of 18011 prior to this proposed amendment. The changes are to parts of the section not changed substantively by these proposed regulations.

Tab C 1 –Notice Mailed to Public

The wrong notice was inadvertently attached to the Declaration of Mailing Notice. The abbreviated notice that was originally included was one that was sent to persons not required to receive the full notice by the APA (Government Code section 11346.4(a)(1)-(4), but that the Board decided to notify as a courtesy. All persons required to receive the full notice were sent the full notice and a copy has been added to the file in Tab C 1.

Tab F – Issue Memo

A copy of the “Issue Memo” was added to Tab F. This document was inadvertently omitted from the rulemaking file. The Issue Memo was provided to Cal/EPA at the time that the Form 399 was. The Form 399 provides in the section on the Fiscal Effect on State Government that the effect was “other,” but provided no explanation. The Issue Memo did provide that the Board had determined that the proposed regulations do not impose “significant costs or savings to any state agency.” The Issue Memo refers to an attached copy of the Form 399 and the text of the regulations, these were not added to this Tab as they were already included in the rulemaking file.

Tab N 2 – Public Hearing Transcript

Page 13 of the transcript for the Board meeting at which the public hearing to adopt the regulations took place was added to the rulemaking file. The beginning of the transcript indicates that Senator Roberti was absent, but the portion of the transcript that was included regarding adoption of the proposed regulations shows that Senator Roberti voted in favor of them. Senator Roberti actually arrived a little late for the start of the meeting, a fact that was not reflected in the portions of the transcript that were originally included. The addition of Page 13 corrects this inadvertent oversight by providing a portion of the transcript reflecting Senator Roberti’s first participation in the meeting. While the transcript does not expressly note the Senator’s presence (the discussion of the item was not interrupted to reflect this fact), the page included shows the Senator’s participation in the discussion of an item heard earlier in the day from the discussion of the proposed regulations.

Additional Information Relating to Necessity of the Regulations

Section 18090.2(b),(c), and (d)

A base amount of $15,000 was chosen based upon discussions with LEA’s about the minimal grant amount that would be useful. A lesser amount than $15,000 would not justify the expense and resources  involved in obtaining, performing, and reporting on the grant. A larger amount was not chosen to avoid providing an undue burden on the larger LEA jurisdictions which contribute the most to the fund from which these grants derive (the fund is based upon tipping fees, the jurisdictions with the largest and most landfills contribute the most to the fund, and should therefore receive a larger proportion of the grants).

Similarly, the formula for the grant amount uses population and the number of active sites within the LEA’s jurisdiction to award higher amounts because the LEA’s duties increase as these numbers increase (more waste and more sites to oversee).

DOF’s population figures are specified to provide one standard for all grantees and because this figure is generally viewed as the most reliable and is in fact used by many state and local agencies as the measure of population in the state.

Section 18090.3(b)

This section specifies that unused portions of the grants are to be returned to the Board because these funds are not authorized for other uses those of the grants. If unused, the money must revert back to the fund so that it can be used for the authorized purpose by another LEA (or the same one in future grant years). 

Section 18091.1(b)(3)

The FSOR for this section states "This subsection is necessary in order to identify and specify that the Department of Finance requires a resolution for auditing purposes."  The word “specify” was not intended to mean that the regulation text would specify this requirement because DOF will not audit every LEA grant. However, when audits are done, DOF typically requests a copy of a resolution authorizing submittal of the grant application. This section requires submittal to the Board with the application so that the Board may maintain this information should an audit be done. In some cases, local jurisdictions may not draft a resolution unless otherwise required to, and in other cases they have been unable to locate resolutions more than a year or two old. Requiring it as part of the application ensures that the Resolution is done and that Board can maintain a copy.

Section 18093.1(b) and (c)

This regulation provides for a 10% withholding of funds to ensure completion of all tasks by the grantee. Past experience has shown that if all funds are provided in advance, it is sometimes difficult to obtain a final report and accounting and a final completion of all tasks. The 10% withholding is modeled on the similar requirement that is standard for state contracts. The grants are provided through a contract mechanism.

LEAs are required to keep the advanced funds in an interest bearing account so that the State does not lose any money as a result of advancing the funds. If the money were not advanced, it would be accruing interest in the state fund that it comes from.

Section 18094.0

The three year record retention requirement is based upon the standard practice for state contracts. This time period allows sufficient time for the Board to receive and review all final reports and to determine if an audit is necessary. The minimum time period is not longer to minimize the burden on grantees that would result from requiring record retention for a longer period of time, in the absence of circumstances that would require longer retention.

