Summary of Proposed Changes to

 Proposed Regulations for Compostable Material Handling Operations and Facilities 

Subsequent to 45-Day Comment Period

Note to the reader: Major changes are highlighted in this summary.  The section number is listed first and the change follows after the solid bullet.  The reasoning for the change follows after the hollow bullet.

Example:

Section title and number of proposed change (17XXX)

· Summary of the proposed change

· Reasoning behind the proposed change

Begin Summary of Changes:

Definitions (17852) Numerous definitions were modified to:
· More clearly distinguish between agricultural (17852(e)), food (17852(tt) and green (17852(u)) materials.

· We received comments expressing concern about aspects in the language for the definitions of the above materials.  It was necessary to modify the definitions to provide a clearer distinction between these materials.

· Increase the amount of physical contaminants allowed in green material from 0.5 % to 1.0 % (17852(u))

· We received comments asking that the allowable physical contaminants be increased because the 0.5 % level might be unattainable.  Some respondents suggested increasing the allowable physical contaminants up to as much as 7 % (which would allow significant processing to be used as a feedstock for compost).    

· Increase the amount of time agricultural material may be stored on prime agricultural land from six months to twelve months (17852(qq))

· Extending storage times would be consistent with farming practices in which feedstocks are gathered during the harvest months and composted when enough material is accumulated.

· Explicitly prohibit land spreading of food material or mixed solid waste (17852(qq))

· Existing language did not make it clear that food material and mixed solid waste shall not be used for land application.

· Clarify that manure is an agricultural material (17852(x))

· Some confusion was caused by the current regulation’s inclusion of manure in the definition of green material.  We received many comments suggesting that manure more reasonably belongs in the agricultural material definition.

Excluded Activities (17855)

· The amount of material that may be sold or given away annually by excluded agricultural operations is decreased from 2,500 cubic yards to 1,000 cubic yards (17855(a)(1))

· Discussions with agriculture and waste management industry representatives revealed that 2,500 cubic yards was not necessary to maintain on-site operations.

· The amount of material allowed on-site at any one time for an excluded green material handler is increased from 100 cubic yards to 500 cubic yards. Also, up to 10 % of that material may be food material (17855(a)(5)).

· Many respondents stated that the 100 cubic yard limit would eliminate a great deal of small, community-oriented operations that take in small amounts of food material along with green material.

· The storage of yard trimmings at a publicly designated site for the collection of lot clearing necessary for fire protection (17855(a)(6)(I).

· Staff does not believe that small, rural slash piles resulting from fire suppression operations need to be regulated. 
· Materials that are handled in such a way to preclude their reaching temperatures at or above 122 degrees Fahrenheit (17855(a)(6)(J).

· Materials controlled in such a way do not present the same potential impacts as compostable materials.
· Material packaged in bags no greater than five cubic yards (17855(a)(7).

· This subdivision was added to retain appropriate authority over “ag-bags.” 
· Within-vessel composting process activities with less than five cubic yard capacities (17855(a)(8)
· These activities pose an insignificant threat to public health, safety and the environment.
Agricultural Material Composting Operations (17856)

· Decreased the amount of material that may be sold or given away annually by agricultural operations from 2,500 cubic yards to 1,000 cubic yards

· Discussions with agriculture and waste management industry representatives revealed that 1,000 cubic yards was appropriate to maintain on-site operations. 
· Added language that exempts agricultural operations from the odor impact minimization plan (OIMP) requirements unless such operations violate section 17867.

· Requiring an OIMP for most agricultural operations would be unnecessary and overly burdensome.

Chipping and Grinding Operations and facilities (17862.1)

· EA Notification: changed allowed tonnage from up to 5,000 tons per month (tpm) to up to 200 tons per day (tpd)

· Daily tonnage limits are more consistent with the 48-hour residence times.

· Registration: changed allowed tonnage from 5,000 tpm - 25,000 tpm to 200 tpd  - 500 tpd

· Daily tonnage limits are more consistent with the 48-hour residence times.

· Compostable Materials Handling Facilities Permit: changed allowed tonnage from greater than 25,000 tpm to greater than 500 tpd

· Daily tonnage limits are more consistent with the 48-hour residence times.

· A chipping and grinding operation that never exceeds 500 cubic yards of any combination of green material and product on-site at any one time is excluded from the Board’s regulatory tiers.

· Such activities pose minimal risk to the to public health, safety and the environment.

Alternative Classification (17862.3): 

· Deleted

· We received many comments suggesting that this section would promote statewide inconsistency and could cause an undo hardship to local enforcement agencies.

Training (17867.5)

· Deleted the annual 20-hour training requirement.

· We received many comments suggesting that the 20-hour annual training requirement would be unnecessary and overly burdensome.
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