3 STRIKES

· Transfer/Processing --- 10% similar to 3 strikes--- 14CCR 17402.5

· Compost—OIMP Revision considered a strike?

· Tonnage issue could be an objective criteria

· Storage—objective measure also (Transfer may not be brought over)

· Strikes need to be objectively measured – Objective criteria for up-tiering

· SMS – adequately addressed

· Would operator need to cease activity and shut down until compliance? (Staff)

· Level playing field (Objective strikes take out gray area)

· Should facilities with notification tier be kicked up to registration tier? (Staff)

· Or if excluded tier?

· Creates legal issues (fall outside jurisdiction)

· 3 becomes automatic standard, not fair for all facilities

· Discretion is usually better – LEAs should have some say

· 3 strikes should stop operator from violating: Over ton limit, different types of waste

· 3 strikes should also apply to other issues w/ other types of facilities: Recycling, Etc.

· 3 strikes rule ill conceived.  Small violations could cause operator to have problem with 3 strikes --- Get rid of on all packages

· 3 strikes came from someone pretending they were someone that they weren’t – makes sense in that application

· PRC required Cease & Desist – 3 strikes unnecessary [AB 59 appeal process problem (staff)] 

· What would happen to previous permit?

· Any violation on inspection form or notice and order?

· Can a notice of violation be appealed?  Potentially costly consequence

· 3 strikes is a band-aid on enforcement process.  Look at adequacy of enforcement program

· 3 strikes potentially conflicting with statute -- LEA finds facility without permit only action in Statute – All others discretionary Cease and Desist Orders (PRC 45005) and Civil Penalties (PRC 45011)

· Balance between clarity and realism – Some apply to other areas, not exactly as in CDI

· Apply some limit to full permit? (Staff)

· LEAs would welcome any enforcement tools – Automatic penalty – simplify

· What violations would qualify?

· For every permit type find out how many violations they have

· Stipulated notice and order effective – Operator less likely to appeal

· What would be the penalty if already full permit? (Staff)

· Currently general language for LEA to use in revocation process: PRC code with reference to permit decision – Reference to minor or major violation

· Need to distinguish between minor and major violation (a lot of work)

· Due process issues (i.e., was there a violation?)

SCALES

· Rural facilities don’t have scales – conversion factors will work

· Accuracy may necessitate two scales

· Determined by DRS system

· DRS not looking at compost sites (Staff)

· CDI Phase II has rural county exclusion – 1 year phase-in

· Intent different with tonnage coming in – Need accurate measurement +/- 10% for volume conversions

· Compost is not a tonnage based material

· Facilities are functioning on volume-based very well (Other waste streams i.e. MSW-well known) 

· Why would it be easier at T/P if scales are necessary at CDI?

· Need data on T/P showing that tonnage based on volumetric conversion more or less equals out (staff)

· What’s the point of scales?  Other factors in play that require scales

· Certain factors that applied to C&D should also be applied to MSW/CDI, T/P

· A lot of issues go away if tier structure stays the same

PERMIT PHASE-IN

· Gray area on what meets definition of C&D – Use phase-in if it is necessary to get T/P permit anyway

· What if going from no permit ( Permit, then should there be phase in? (Staff)

· Should phase-in allow slow entrance into permits (test out business) If you need a permit you should get one

· Current timelines and Cease & Desist are good enough

· Operator has no control over some things—Need to catch up from unintentional situation.  Is there flexibility or black & white? (Staff)

· There needs to be flexibility –Laws and waste streams keep changing.  LEA has adequate laws (Phase-in and current language)

· Clarity on what regs are/are not (3-strikes, inspections, phase-in),  when and how enforced

FIRE PLAN

· Local fire authorities need to know what’s in facility and how to extinguish        –-More productive if pre-planning occurs—

· Problem getting local fire dept. to approval plan

· Plan does not need approval, LEA just needs to see it and say it’s in accordance (Staff)

· Difficult to get FD to say it’s in accordance

· LEAs job to evaluate and approve plan?

· Pushes it further for LEA obligation (staff)

· LEAs can’t evaluate a fire plan for adequacy (not experts)

· LEAs have responsibility to review fire plan (Shared burden with Fire Dept)

· Note that have several Transfer station fires a year, but previously there was nothing in regs on fire plan (Staff)

· LEAs can check if reasonable but not complete

· What about hazardous materials?  LEAs can make referral but not be responsible

· Other facilities should have consistent language (LEAs)

· CDI stockpiles substantial amount of material on site

· Apply to other regs under certain circumstances

· Problems apply to CDI facilities also, Revise language to make applicable to real world

· Get input from State Fire re: new CDI regs

· CIWMB/Fire Marshall guidance regarding plans, waste types, etc

· Transfer Station, etc fire threat (Staff)

· Fire dept. for each count asks for different requirements

· Significant fires are addressed in CDI regs.  Are there other facilities that have that need?  How many fires at different types?

RANDOM INSPECTIONS

· How would Sunshine Canyon have surprise inspection with a full-time LEA there?

· Some inspections should be random, all would be counter productive

· LEA may want to go with someone involved in the operations

· No problems with existing procedures

· Positive relationship between operator and LEA based on mutual knowledge    –cooperative approach—Complicate and remove something that works

· Does joint inspection by choice fit? Aim was at LEAs who notify operator week+ before.  E.g., when LEA has a schedule and operators knows exactly when the inspection will occur (Staff)

· There may be another way of addressing it (Staff)

· Applicable to CDI because of recent regs, operating outside of tier, etc

· Improve public confidence on inspection findings – make information more available

· Enforceability of (surprise) requirement nearly impossible (Staff)

· Legal office believes an operator can be inspected whenever LEA wants (Not if LEA has gate shut on them – not authority issue)

· Good reasons to not have all surprise for C&D also

